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Grant deed 

Details and recitals 

Date: 

Parties: 
29 JUL 2024 

Name The Crown in Right of Tasmania 
(represented by the Treasurer) 

Short form name Grantor 
Notice details C/- Department of Treasury and Finance 

Email: energy.policy@treasury.tas.gov.au 
Attention: Secretary, Department of Treasury and Finance 

Name 1st Energy Pty Ltd 
ACN/ARBN/ABN 71 604 999 706 
Short form name Recipient 
Notice details Level 4, 459 Little Collins Street, MELBOURNE VIC 3000 

Email: aneta.graham@l tenergy.com.au 
Attention: Aneta Graham 

Recitals: 

A. The Recipient is an Authorised Retailer and has entered into a community service 
obligation agreement with the Grantor pursuant to section 43E of the under the Electricity 
Supply Industry Act 1995 (Tas) relating to the provision of certain concessions, by the 
Recipient to eligible customers, and the reimbursement of those concessions by the 
Grantor (Concession Payments). 

B. The Grantor has entered into an agreement with the Commonwealth of Australia pursuant 
to which the Grantor has agreed to administer a program to deliver energy bill assistance 
to eligible households and businesses, in the form of discounted energy bills, and funded 
by the Energy Bill Relief Fund. 

C. The Grantor has agreed to provide a monetary grant to the Recipient upon the terms and 
conditions set out in this Deed to reimburse the Recipient for the rebates provided by the 
Recipient to eligible households and businesses as part of the Energy Bill Relief Fund 
Extension. 

D. The Recipient has agreed to accept the Grant on the terms and conditions set out in this 
Deed. 

E. Payments made pursuant to this Deed (if any) are in addition to any Concession Payments 
(or other payments) that the Recipient is entitled to receive from the Grantor. 
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Information Table 

Item 1 (clause 1.1): Approved Purpose for which the Grant is provided 
To reimburse the Recipient for all Energy Bill Relief Extension Rebates provided by the 
Recipient to Eligible Customers, and which the Recipient is entitled to be reimbursed for, in 
accordance with this Deed. 

Item 2 (clause 2.1): Grant Amount 
The total Grant Amount is the sum of all Energy Bill Relief Extension Rebates provided by 
the Recipient to Eligible Customers, and which the Recipient is entitled to be reimbursed for, 
in accordance with this Deed. 

Item 3 (clause 3.1): Payment method for the Grant 
Subject to the terms and conditions of this Deed: 

1. (Grant to be paid by quarterly instalments): the Grant will be paid by quarterly 
instalments, in arrears, in accordance with this Item 3. 

2. (Payment Procedure): To claim payment of the Grant Amount the Recipient must: 

(a) satisfy the Grantor that the Recipient has provided a credit equal to the following 
amounts on or after the most recent Census Date: 

for each Eligible Customer who has a Residential Customer Account, the sum 
of $75.00; and 

(ii) for each Eligible Customer who has a Small Business Account, the sum of 
$81.25. 

(each an Energy Bill Relief Extension Rebate) but provided always that: 

(iii) an Eligible Customer who has Residential Customer Account is only entitled 
to receive one Energy Bill Relief Extension Rebate regardless of the amount 
of connections or residential accounts in that customers name (including joint 
accounts); 

(iv) Eligible Customers of the Recipient who have Small Business Accounts are 
only entitled to receive one Energy Bill Relief Extension Rebate if the 
customer's annual energy consumption for all of the Customer's Business 
Premises is, in the aggregate, below 1501\4Wh; 

(v) the total amount of Energy Bill Relief Extension Rebate that an Eligible 
Customer may receive in the Claims Period is not to exceed: 

(A) the sum of $300.00, for Eligible Customers who have Residential 
Customer Accounts; and 

(B) the sum of $325.00, for Eligible Customers who have Small Business 
Accounts. 

(b) provide a Valid Payment Claim to the Grantor during the Claim Period. 

3. (Requirements for Valid Payment Claim): A Valid Payment Claim must: 
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4. 

(a) 

(b) 

(c) 

(Payment 

(a) 

(b) 

be in the form of a tax invoice; 

include the following information, by Eligible Customer category, that the Recipient 
has provided Energy Bill Relief Extension Rebates for pursuant to paragraph (2) of 
this Item 3 and in respect of which the Recipient wishes to claim reimbursement for: 

Type of Eligible Customer Total Number of Eligible 
Customers receiving Rebate* 

Total amount of Rebate* 
provided 

Residential Customer 
Account 

[#] [$] 

Small Business Account [#] [$1 

Total [$1 

*Energy Bill Relief Extension Rebate 

be submitted as soon as possible after each Census Date by email to 
concessions(a treasun .tas.tiov.au and energypolicy@treasury.tas.gov.au and prior to 
the expiration of the Claim Period. 

of Required Amount): 

Upon receipt of a Valid Payment Claim, and subject to this Deed, the Grantor will 
pay to the Recipient an amount (Required Payment Amount) which is equal to the 
sum of all Energy Bill Relief Extension Rebates that: 

(i) the Recipient has sought reimbursement for in the Valid Payment Claim; and 

(ii) the Grantor is satisfied the Recipient is entitled to receive reimbursement for 

Each payment of the Required Payment Amount will be made, by the Grantor to the 
Recipient, within 30 days of receipt of a Valid Payment Claim. 

Item 4 (clause 3.2(a)): Conditions precedent to payment of the Grant 
The Payment of all or any part of the Grant by the Grantor to the Recipient is subject to the 
following conditions precedent: 

1. each Valid Payment Claim being submitted by the Recipient, and received by the 
Grantor, during the Claim Period; 

2. the Recipient complying with the reporting requirements referred to in Item 7; 

3 the Grantor being satisfied that the amount claimed for reimbursement by the Recipient 
pursuant to a Valid Payment Claim is correct and has been accurately calculated; 

4. (if applicable) the additional conditions precedent in Special Condition 4 in Item 8; 

5. the Grantor being satisfied that the Recipient has complied with Special Condition 6 in 
Item 8; and 

6. the Grantor being satisfied that the Recipient has provided Energy Bill Relief Extension 
Rebates in the required amount to each of the Eligible Customers shown, or referred to, 
in the Recipient's Valid Payment Claim. For the avoidance of doubt, the required amount 
for each Eligible Customer is the amount referred to in paragraph (2) of Item 3 as the 
amount of the Energy Bill Relief Extension Rebate. 
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Item 5 (clause 4.2): Date for commencement of the Approved Purpose 
Not applicable 

Item 6 (clause 4.3): Date for completion of the Approved Purpose 
Not applicable 

Item 7 (clause 7.2 ): Reporting requirements 

The Recipient must provide, when requested by the Grantor, any information in relation to 
the Energy Bill Relief Extension Rebates that the Grantor requests, in writing, including 
where required for the Grantor to comply with its reporting obligations pursuant to the 
Federation Funding Agreement. 

Item 8 (clause 10): Special terms and conditions 

1. Special Condition: Definitions 

In this Deed, unless the context otherwise requires: 

Act means the Electricity Supply Industry Act 1995 (Tas). 

Administration Cost has the meaning given to that term in any applicable 
Community Service Obligation Agreement. 

Authorised Retailer has the meaning given to that term in Act. 

Census Date means each of the following dates: 

(a) 31 July 2024; 

(b) 1 October 2024; 

(c) 1 January 2025; and 

(d) 1 April 2025. 

Claim Period means the period. 

(a) commencing on 31 July 2024; and 

(b) ending on the Claim Submission Closing Date. 

Claim Submission Closing Date means the 30 June 2025 or such other date that the 
Grantor notifies the Recipient, in writing, to be the Claim Submission Closing Date 
for the purposes of this Deed. 

Community Service Obligation Agreement means an agreement entered into 
pursuant to s43E of the Act. 

Department means the Department of Treasury and Finance or any other department 
that has administrative responsibility for this Deed. 
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Energy Bill Relief Extension Rebate means for each customer of the Recipient who 
has: 

(a) a Residential Customer Account, the amount referred to in Item 3; 

(b) a Small Business Account, the amount referred to in Item 3. 

Eligible Customer means a customer of the Recipient who is, on a Census Date, the 
holder of an active: 

(a) Residential Customer Account; or 

(b) Small Business Account, 

but PROVIDED ALWAYS that: 

(c) a state or federal government agency or department is not an Eligible 
Customer; 

(d) an Eligible Customer does not include any customer or group or category of 
customers of the Recipient who the Grantor notifies the Recipient, in writing, 
from time to time, are not Eligible Customers for the purposes of this Deed; 
and 

(e) a Customer who is otherwise an Eligible Customer is not entitled to receive a 
Energy Bill Relief Extension Rebate in respect of any Residential Customer 
Account or Small Business Account created after 1 April 2025. 

Federation Funding Agreement means the agreement entitled `Federation Funding 
Agreement — Environment' between the Commonwealth of Australia and each of the 
States and Territories including the Grantor created subject to the provisions of the 
Intergovernmental Agreement on Federal Financial Relations and which is aimed at 
delivery specified initiatives in the Environment sector. 

Recipient means the Recipient in its capacity as an Authorised Retailer. 

2. Special Condition: Invoicing 

The Recipient must, except to the extent otherwise approved by the Grantor in 
writing, ensure that on the account issued to each Eligible Customer to whom an 
Energy Bill Relief Extension Rebate acknowledges the contribution by the Australian 
Commonwealth Government by including the words `Australian Government Energy 
Bill Relief' or, if that is not possible `Aus Gov Energy Relief'. 

3. Special Condition: Administration Costs 

The Recipient agrees that it will not be entitled to receive, or claim, payment of any 
Administration Costs relating to the provision of Energy Bill Relief Extension 
Rebates pursuant to this Deed. 

4. Special Condition: Federation Funding Agreement 

(a) (Acknowledgment): The Recipient acknowledges and agrees that the Grant 
Amount is funded by the Commonwealth of Australia (Commonwealth 
Government) and is subject to the Federation Funding Agreement. 

(b) (Additional Conditions Precedent on payment of Grant): If at any relevant 
time the Commonwealth Government imposes any conditions on any funding 
that it provides to the Grantor, pursuant, or in relation, to the Federation 

  Funding Agreement or the pa> ment of the Energy Bill Relief Extension 
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Rebates (or any related matters), then the Grantor's obligations to provide the 
Grant to the Recipient is subject to: 

(i) those terms and conditions being wholly satisfactory to the Grantor; 
and 

(ii) (to the extent that those conditions require the Grantor to impose 
additional conditions on the Recipient), the Recipient; 

(A) agreeing to comply with those conditions; and 

(B) those conditions being satisfied by the Recipient to the extent 
required by the Commonwealth Government and the Grantor. 

(c) (Additional Default Events): It will be a Default Event for the purposes of 
this Deed, which will entitle the Grantor to terminate this Deed pursuant to 
clause 9, if the Federation Funding Agreement is terminated for any reason in 
which case the Recipient may only claim reimbursement for any Energy Bill 
Relief Extension Rebates provided by the Recipient, to Eligible Customers, in 
accordance with this Deed up to the effective date of this Deed being 
terminated by the Grantor. 

5. Special Condition: Recipient to assist Customers to determine eligibility 

The Recipient must, if requested by a customer, assist that customer to determine 
their eligibility to receive an Energy Bill Relief Extension Rebate. 

6. Special Condition: Recipient must check accounts are active 

The Recipient must, on each Census Date, ensure that each Customer who the 
Recipient intends to provide an Energy Bill Relief Extension Rebate to has either an 
active Residential Customer Account or an active Small Business Account. 

7. Special Condition: Better Bills Guideline 

To the extent reasonably practicable to do so, the Recipient will, at all relevant times, 
comply with the Australian Energy Regulator's Better Bills Guideline. 

8. Special Condition: Grantor may issue Directions 

(a) Without limiting the operation of any other provision in this Deed, the Grantor 
may, from time to time, issue directions, guidance or explanatory material 
(each a Direction) in relation to any matter or thing relating to any Relevant 
Matter including the payment of any Energy Bill Relief Extension Rebate 
and/or the eligibility of any person entitled to receive an Energy Bill Relief 
Extension Rebate. 

(b) Except to the extent that such Direction is inconsistent with this Deed, the 
Recipient must comply with any reasonable Directions of the Grantor. 
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Agreed terms and conditions

The parties agree as follows: 

1 Definitions and interpretation 
1.1 Definitions 

In this Deed, unless the context otherwise requires: 

Approved Purpose means the purpose for which the Grant is provided as set out in 
Item 1. 

Authorised Officer means: 

(a) if a party is the Crown or a Minister of the Crown, each of the Secretary of the 
department responsible for the administration of the Grant, an Acting Secretary of 
that department, a Deputy Secretary of that department, and a nominee of any of 
them; or 

(b) for any other party, a person authorised in writing by that party. 

Business Day means a day that is not a Saturday, a Sunday, Easter Tuesday or a 
statutory holiday (as defined in the Statutory Holidays Act 2000 (Tas)) generally 
observed in Hobart. 

Crown means the Crown in Right of Tasmania. 

this Deed means this deed and includes all its annexures, appendices, attachments and 
schedules (if any). 

Default Event means each of the events specified in clause 9.1.

Details means the details and recitals set out above. 

Government Body includes a body politic, a government (federal, state or local), a 
governmental, judicial or administrative body, a tribunal, a commission, a department or 
agency of any government, and a statutory authority or instrumentality. 

Grant means the grant paid, or to be paid, by the Grantor to the Recipient pursuant to 
clause 2.1. 

Grantor means the person or entity named above as Grantor and, where the context 
requires, includes the employees, authorised contractors and agents of that person. If the 
Grantor is a Minister of the Crown, a reference to the Grantor includes that Minister's 
predecessors and successors in office (as applicable). 

GST means any goods and services tax or similar tax imposed by the Commonwealth of 
Australia (but excluding any penalty, fine, interest or similar payment). 

GST Laws means applicable Laws relating to GST. 

Information Table means the table titled 'Information Table' set out above. 

Item means an item in the Information Table. 

Law means: 

(a) principles of law or equity established by decisions of courts; 
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(b) legislation and subordinate legislation; and 

requirements, approvals (including conditions) and guidelines of any Government 
Body that have force of law. 

month means calendar month. 

Recipient means the person named above as the Recipient and, where the context 
requires, includes the officers and employees of the Recipient. 

Relevant Matter means any matter or thing related to any of the following: 

(c) 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

the performance by the Recipient of its obligations under this Deed; 

the receipt, use or expenditure of the Grant; 

the carrying out of the Approved Purpose (including the effectiveness of the 
Recipient's carrying out of the Approved Purpose); 

any report provided, or to be provided, by the Recipient to the Grantor in 
accordance with this Deed; 

any information provided by the Recipient to the Grantor in connection with any 
application for the Grant; 

any breach of this Deed by the Recipient; 

the occurrence, or possible occurrence, of any Default Event. 

Right includes a right, a power, a remedy, a discretion or an authority. 

1.2 Interpretation 

In this Deed, unless the context otherwise requires: 

(a) 

(b) 

(g) 

the singular includes the plural and vice versa; 

words importing a gender include all genders; 

other parts of speech and grammatical forms of a word or phrase defined in this 
Deed have a corresponding meaning; 

a reference to a thing (including property or an amount) is a reference to the 
whole and each part of that thing; 

a reference to a group of persons includes a reference to any one or more of those 
persons; 

a reference to an annexure, an appendix, an attachment, a schedule, a party, a 
clause or a part is a reference to an annexure, an appendix, an attachment, a 
schedule or a party to, or a clause or a part of, this Deed; 

a reference to any legislation or legislative provision includes subordinate 
legislation made under it and any amendment to, or replacement for, any of them; 

(h) writing includes marks, figures, symbols, images or perforations having a 
meaning for persons qualified to interpret them; 

(i) a reference to a document includes: 

(i) any thing on which there is writing; 
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(ii) any thing from which sounds, images or writings can be reproduced with 
or without the aid of any thing else; 

(iii) an amendment or supplement to, or replacement or novation of, that 
document; or 

(iv) a map, plan, drawing or photograph; 

(j) a reference to an agreement includes an undertaking, deed, agreement or legally 
enforceable arrangement or understanding, whether or not in writing; 

(k) a reference to a 'person' includes a natural person, a partnership, a body corporate, 
a corporation sole, an association, a Government Body, or any other entity; 

(1) a reference to a party includes that party's executors, administrators, successors 
and permitted assigns and substitutes; 

(m) a reference to a Minister includes, as applicable, that Minister's predecessors and 
successors in office; 

(n) a reference to a Government Body or other body or organisation that has ceased 
to exist, or that has been renamed, reconstituted or replaced, or the powers or 
functions of which have been substantially transferred, is taken to refer 
respectively to the Government Body or other body or organisation as renamed or 
reconstituted, or established or formed in its place, or to which its powers or 
functions have been substantially transferred; 

(o) a reference to an office in a Government Body or other body or organisation 
includes any person acting in that office, and if the office is vacant, the person 
who for the time being is substantially responsible for the exercise of the duties, 
functions or powers of that office; 

(p) mentioning any thing after the words 'includes', 'included' or 'including' does not 
limit the meaning of any thing mentioned before those words; 

(q) a reference to a day is to be interpreted as the period of time in Tasmania 
commencing at midnight and ending 24 hours later; 

(r) reference to a time or date in connection with the performance of an obligation by 
a party is a reference to the time or date in Hobart, Tasmania, even if the 
obligation is to be performed elsewhere; and 

(s) references to '$' and 'dollars' are to Australian dollars. 

1.3 Headings 

Headings are included for convenience only and do not affect the interpretation of this 
Deed. 

1.4 No rule of construction applies to disadvantage party 

In relation to the interpretation of this Deed, no rule of construction is to apply to the 
disadvantage of a party because that party was responsible for the preparation of this 
Deed or any part of it. 

1.5 Information Table 

(a) An Item that has not been completed will be taken to be 'not applicable'. 

(b) Unless the context otherwise requires, expressions defined in the Information 
Table have the same meanings when used in other parts of this Deed. 
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2 Grant 
2.1 Agreement to provide Grant 

Subject to the terms of this Deed, the Grantor will provide to the Recipient the monetary 
grant set out in Item 2 for use by the Recipient for the Approved Purpose in accordance 
with this Deed. 

2.2 Acknowledgments 

The Recipient acknowledges and agrees that: 

(a) the Grantor's financial assistance to the Recipient in respect of the Approved 
Purpose is limited to the Grant; 

nothing in this Deed requires the Grantor to provide any further financial 
assistance to the Recipient in respect of the Approved Purpose; and 

(c) the Grantor is not responsible for any liabilities incurred by the Recipient, or any 
obligations entered into by the Recipient, as a result of or arising out of, the 
Recipient's obligations under this Deed or in respect of the Approved Purpose. 

(b) 

3 Payment of Grant to Recipient 
3.1 Method of Grant payment 

Subject to clause 3.2, the Grantor will pay the Grant to the Recipient in the manner 
specified in Item 3. If no method of payment is specified in Item 3, the method of 
payment will be as determined by the Grantor. 

3.2 Conditions affecting Grant payment 

(a) (Conditions precedent): If Item 4 includes any conditions precedent to the 
payment of the Grant, then the obligation of the Grantor to pay the Grant or part 
of the Grant is subject to the prior and continuing satisfaction of those conditions 
precedent (except for any of those conditions precedent waived in writing by the 
Grantor). 

(Default Events): The Grantor is not required to pay the Grant (or if the Grant is 
payable by instalments, any instalment of the Grant) to the Recipient if a Default 
Event has occurred and has not been remedied to the satisfaction of the Grantor. 

(b) 

(c) (Requirement for tax invoice): If the Grant, or any instalment of the Grant, is 
subject to GST, the Grantor is not required to pay the Grant (or the relevant 
instalment) until the Grantor has received from the Recipient a correctly rendered 
tax invoice in accordance with clause 11.

4 Application of Grant and related matters 

4.1 Application of Grant for Approved Purpose 

(a) 

(b) 

The Recipient must only use the Grant to undertake the Approved Purpose. 

The Recipient must not change the Approved Purpose without the prior written 
approval of the Grantor, which approval may be given or withheld in the 
Grantor's absolute discretion. 
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(c) The Recipient must undertake the Approved Purpose exercising reasonable skill, 
care and attention. 

4.2 Commencement of Approved Purpose 

The Recipient must substantially commence (to the Grantor's satisfaction) the Approved 
Purpose by the date shown in Item 5 or such later date, if any, approved in writing by the 
Grantor. 

4.3 Completion of Approved Purpose 

The Recipient must complete the Approved Purpose by the date shown in Item 6 or such 
later date, if any, approved in writing by the Grantor. 

4.4 Compliance with Law 

The Recipient must comply with all applicable Laws in expending the Grant and in 
carrying out the Approved Purpose. 

4.5 Financial records 

(a) The Recipient must keep and maintain proper accounts, records and financial 
statements showing, the receipt, use and expenditure of the Grant and the 
carrying out of the Approved Purpose. 

The Recipient's financial statements must show, as separate items, the receipt, use 
and expenditure of the Grant. 

(c) The Recipient must allow the Auditor-General of Tasmania (or his or her 
nominee) to audit, inspect, and to take copies of, the Recipient's accounts, records 
and financial statements relating to the receipt, use and expenditure of the Grant. 

4.6 Notice by Recipient of adverse matters 

The Recipient must immediately notify the Grantor in writing of: 

(a) the occurrence of any matter, event or thing, occurring after the date of this Deed, 
that adversely affects or materially delays the Recipient carrying out the 
Approved Purpose in accordance with, or the performance by the Recipient of its 
obligations under, this Deed; 

(b) 

(b) 

(e) 

any breach of this Deed by the Recipient; or 

the occurrence of any Default Event. 

5 Publicity concerning Grant and Approved Purpose 

The Recipient must include in any correspondence, promotional material, public 
(including media) announcement, advertising material, or other publication concerning 
the Approved Purpose, an acknowledgement that the Approved Purpose is assisted by a 
grant from the Grantor. The acknowledgement must be in a form and substance approved 
in writing by the Grantor. 

6 Repayment of Grant by Recipient 
6.1 Repayment obligation 

The Recipient must repay to the Grantor on demand in writing by the Grantor: 
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any part of the Grant that is not required by the Recipient to carry out the 
Approved Purpose; 

any part of the Grant that is used by the Recipient for a purpose that is not an 
Approved Purpose; and 

the Grant (or such part of the Grant as may be determined by the Grantor in its 
absolute discretion) if: 

(i) the Recipient does not complete the Approved Purpose by the date shown 
in Item 6 or such later date, if any, approved in writing by the Grantor; 

(ii) this Deed is terminated by the Grantor in accordance with clause 9; or 

(iii) a Default Event occurs. 

7 Review, monitoring, audit, reports and related matters 
7.1 Review, monitoring or audit of Relevant Matters 

The Grantor may from time to time review, monitor or audit any Relevant Matter. The 
Recipient must in connection with any such review, monitoring or audit by the Grantor 
comply with any reasonable directions of the Grantor. 

7.2 Reporting 

(a) The Recipient must provide to the Grantor the reports and other documents (if 
any) specified in Item 7. 

(b) The Recipient must provide to the Grantor such other reports and documents as 
required by the Grantor from time to time in connection with any Relevant 
Matter. Unless otherwise stated in Item 7, nothing in that Item limits the reports 
or frequency of reports that the Grantor may require under this clause 7.2(b). 

8 Representations and warranties 
8.1 Warranties 

The Recipient represents and warrants to the Grantor that all information given, and each 
statement made, to the Grantor by the Recipient or its agents concerning any application 
for the Grant, is true, correct and not misleading in any way. 

8.2 No reliance by the Recipient 

The Recipient acknowledges that it has not entered into this Deed in reliance on any 
representation, warranty, promise, statement or undertaking made by the Grantor or any 
person on behalf of the Grantor. 

9 Default Events and termination 
9.1 Default Events 

Each of the following events is a Default Event for the purposes of this Deed: 

(a) (Breach not capable of being remedied): If the Recipient breaches any of its 
obligations under this Deed and the breach is not capable of being remedied. 
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(b) (Failure to remedy breach): If: 

(i) the Recipient breaches any of its obligations under this Deed; 

(ii) the breach is capable of being remedied; and 

(iii) the Recipient fails to remedy the breach within the period (being a period 
of not less than five Business Days) specified by the Grantor in a notice 
given to the Recipient detailing the breach. 

(c) (Repudiation): If the Recipient repudiates this Deed. 

(d) (Natural person): If the Recipient is a natural person, at any time before the 
Recipient has performed all of its obligations under this Deed, the Recipient: 

(i) dies; 

(ii) becomes an insolvent under administration (as defined in section 9 of the 
Corporations Act 2001 (Cwlth)), or any action is taken which could result 
in that event; or 

(iii) ceases to be of full legal capacity. 

(e) (Body corporate related events): If the Recipient is a body corporate, at any 
time before the Recipient has performed all of its obligations under this Deed: 

(i) the Recipient becomes an externally administered body corporate (as 
defined in section 9 of the Corporations Act 2001 (Cwlth)); 

(ii) the Recipient is dissolved, wound-up or its registration is cancelled; 

(iii) any process or action is commenced or taken which could lead to an event 
mentioned in clause 9.1(e)(ii); or 

(iv) in the opinion of an Authorised Officer for the Grantor, the corporate 
governance or administration of the Recipient is materially deficient or 
unsatisfactory. 

(f) (Representation): If any representation or warranty by the Recipient in this Deed 
is untrue, false or misleading when made or repeated. 

9.2 Termination - Default Events 

In addition to any other Rights, if a Default Event occurs, the Grantor may terminate this 
Deed by notice in writing to the Recipient. The termination takes effect when the 
Grantor's notice is taken to have been received by the Recipient in accordance with 
clause 12.3 (or any later date specified in the notice). 

10 Special terms and conditions 

(a) The special terms and conditions (if any) in Item 8 form part of this Deed. 

(b) If there is any inconsistency between the special terms and conditions in Item 8 
and another provision of this Deed, the special terms and conditions override the 
other provision to the extent of the inconsistency. 

A special term or condition in Item 8 is taken not to be inconsistent with another 
provision of this Deed if the special term or condition and the other provision of 
this Deed are both capable of being complied with. 

(c) 
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(d) To avoid doubt and without limiting the operation of clause 13.14, any Right 
contained in Item 8 is in addition to any other Rights provided for in this Deed or 
at Law. 

11 GST 

(a) 

(b) 

Unless otherwise stated in this Deed, all amounts payable by one party to another 
party are exclusive of GST. 

If GST is imposed or payable on any supply made by a party under this Deed, the 
recipient of the supply must pay to the supplier, in addition to the GST exclusive 
consideration for that supply, an additional amount equal to the GST exclusive 
consideration multiplied by the prevailing GST rate. The additional amount is 
payable at the same time and in the same manner as the consideration for the 
supply. 

A party that makes a taxable supply under this Deed must provide a valid tax 
invoice to the recipient of the supply. 

A party's right to payment under clause 11(b) is subject to a valid tax invoice 
being delivered to the party liable to pay for the taxable supply. 

If the consideration for a supply under this Deed is a payment or reimbursement 
for, or contribution to, any expense or liability incurred by the supplier to a third 
party, the amount to be paid, reimbursed or contributed in respect of the expense 
or liability will be the amount of the expense or liability net of any input tax 
credit to which the supplier is entitled in respect of the expense or liability. 

Where any amount payable under this Deed is paid by being set-off against 
another amount, each amount must be calculated in accordance with this clause 
11 as if it were an actual payment made pursuant to this Deed. 

Unless the context otherwise requires, expressions used in this clause 11 that are 
defined in the GST Laws have the meanings given to those expressions in the 
GST Laws. 

12 Notices 
12.1 Notice requirements 

(a) A notice, certificate, consent, application, waiver or other communication (each a 
Notice) under this Deed must be: 

(i) in legible writing in the English language; 

(ii) subject to clauses 12.1(b) and 12.1(c), signed by or on behalf of the sender 
or by a lawyer for the sender; 

(iii) marked for the attention of the person or position (if any) specified in the 
Details applicable to the intended recipient of the Notice or, if the 
intended recipient has notified otherwise, marked for attention in the way 
last notified; and 

(iv) left or sent in accordance with clause 12.2. 
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(b) A printed or copy signature is sufficient for the purposes of sending any Notice 
by facsimile. 

(c) A Notice sent by email is taken to have been signed by the sender. 

(d) A Notice must not be given orally. 

12.2 Method and address for delivery 

(a) Subject to clause 12.2(b), a Notice must be: 

(i) left at the intended recipient's address set out in the Details; 

(ii) sent by prepaid ordinary mail (or prepaid airmail, if from one country to 
another country) to the intended recipient's address set out in the Details; 

(iii) sent by facsimile to the intended recipient's facsimile number (if any) set 
out in the Details; or 

(iv) sent by email to the intended recipient's email address (if any) set out in 
the Details. 

(b) If the intended recipient of a Notice has notified the sender of another address, 
facsimile number or email address for the purposes of receiving Notices, then 
subsequent Notices to that intended recipient must be left at or sent to the 
address, facsimile number or email address (as applicable) last notified by that 
intended recipient. 

12.3 Time of receipt 

(a) Subject to clause 12.3(b), a Notice is taken to have been received by the intended 
recipient: 

(i) if left at the intended recipient's address, at the time of delivery; 

(ii) if sent by prepaid ordinary mail, on the third Business Day after the day of 
posting, or if sent by prepaid airmail from one country to another country, 
on the tenth Business Day after the day of posting; 

(iii) if sent by facsimile, at the time shown in the transmission report as the 
time when the whole Notice was sent; and 

(iv) if sent by email, four hours after the time the email was sent (as recorded 
by the device from which the email was sent) provided that the sender has 
not received an automated message that the email has not been delivered. 

(b) If a Notice is received by a recipient on a day that is not a Business Day or after 
4.OOpm on a Business Day, the Notice is taken to be received at 9.OOam on the 
next Business Day. 

(c) A Notice is effective from the time it is taken to have been received in accordance 
with clauses 12.3(a) and 12.3(b) (unless a later time is specified in the Notice, in 
which case the notice takes effect from that time). 

13 Miscellaneous 
13.1 Governing law 

This Deed is governed by the Laws applying in Tasmania. 
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13.2 Dispute jurisdiction 

The parties submit to the non-exclusive jurisdiction of courts with jurisdiction in 
Tasmania, and any courts that may hear appeals from those courts, in respect of any 
proceedings in connection with this Deed. 

13.3 Entire agreement clause 

(a) This Deed forms the entire agreement of the parties in respect of its subject 
matter. The only enforceable obligations of the parties in relation to the subject 
matter of this Deed are those that arise out of the provisions contained in this 
Deed. All prior agreements in relation to the subject matter of this Deed are 
merged in and superseded by this Deed unless expressly incorporated in this 
Deed as an annexure, an appendix, an attachment or by reference. 

(b) Nothing in clause 13.3(a) affects the Grantor's Rights in connection with this 
Deed in relation to any information given, or statement made, to the Grantor by 
the Recipient, it employees or agents concerning any application for the Grant. 

13.4 Liability 

An obligation of, or a representation, a warranty or an indemnity by, two or more parties 
(including where two or more persons are included in the same defined term) under or in 
respect of this Deed, binds them jointly and each of them severally. 

13.5 Benefit 

An obligation, a representation, a warranty or an indemnity in favour of two or more 
parties (including where two or more persons are included in the same defined term) is 
for the benefit of them jointly and each of them severally. 

13.6 Severance 

If a provision of this Deed is or at any time becomes illegal, prohibited, void or 
unenforceable for any reason, that provision is severed from this Deed and the remaining 
provisions of this Deed: 

(a) continue to be enforceable; and 

(b) are to be construed with such additions, deletions and modifications of language 
as are necessary to give effect to the remaining provisions of this Deed. 

13.7 Counterparts 

(a) This Deed may be entered into in any number of counterparts. 

(b) A party may execute this Deed by signing any counterpart. 

(c) All counterparts, taken together, constitute one instrument. 

13.8 Further assurance 

The parties agree to do or cause to be done all such acts, matters and things (including, 
as applicable, passing resolutions and executing documents) as are necessary or 
reasonably required to give full force and effect to this Deed. 

13.9 No partnership or agency 

(a) Nothing contained or implied in this Deed will: 

(i) constitute, or be taken to constitute, a party to be the partner, agent or 
legal representative of another party for any purpose; 
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(b) 

(ii) create, or be taken to create, a partnership or joint venture; or 

(iii) create, or be taken to create, an agency or trust. 

(b) The Recipient must not represent or hold itself out to be a partner, joint venturer, 
agent or representative of the Grantor. 

13.10 Legal costs 

Each party must bear their own costs in preparing and negotiating this Deed. 

13.11 Amendment 

This Deed may only be amended or supplemented in writing signed by the parties. 

13.12 Waiver 

(a) A failure or delay in exercising a Right does not operate as a waiver of that Right. 

(b) A single or partial exercise of a Right does not preclude any other exercise of that 
Right or the exercise of any other Right. 

(c) A Right may only be waived in writing, signed by the party to be bound by the 
waiver. Unless expressly stated otherwise, a waiver of a Right is effective only in 
the specific instance and for the specific purpose for which it was given. 

13.13 Successors and assigns 

This Deed is binding on and benefits each party and, unless repugnant to the sense or 
context, their respective administrators, personal representatives, successors and 
permitted assigns. 

13.14 Rights cumulative 

Each Right of the Grantor provided for in this Deed: 

(a) operates independently of any other Right of the Grantor provided for in this 
Deed; and 

(b) is cumulative with, and does not exclude or limit, any other Right of the Grantor, 
whether at Law or pursuant to any other agreement, deed or document. 

13.15 Set-off 

The Grantor may set-off against any moneys payable by the Grantor to the Recipient 
under this Deed any debt or other moneys from time to time due and owing by the 
Recipient to the Grantor. This right of set-off does not limit or affect any other right of 
set-off available to the Grantor. 

13.16 No assignment 

The Recipient must not assign any of its Rights and obligations under this Deed except 
with the prior written consent of the Grantor. 

13.17 Disclosure 

(a) Despite any confidentiality or intellectual property right subsisting in this Deed, a 
party may publish all or any part of this Deed without reference to another party. 

Nothing in this clause derogates from a party's obligations under the Personal 
Information Protection Act 2004 (Tas) or the Privacy Act 1988 (Cwlth). 
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13.18 Determination 

Where the Grantor is required or entitled to form or hold an opinion or view under or in 
relation to this Deed, that opinion or view may be formed or held by an Authorised 
Officer for the Grantor. This clause does not limit any other way in which the Grantor 
may otherwise form or hold an opinion or view under or in relation to this Deed. 

13.19 Consent and approvals 

(a) This clause applies to any consent or approval which the Recipient must obtain 
from the Grantor in accordance with this Deed. For the avoidance of doubt, this 
clause does not apply to any consent or approval to be given under any 
legislation. 

(b) A request for consent or approval must be made in writing. 

(c) A consent or approval for the purposes of this Deed is not effective unless given 
in writing. 

(d) A consent or approval may be given subject to reasonable conditions. 

(e) A Recipient must comply with any conditions subject to which the consent or 
approval is given. To the extent that the Recipient fails to comply with the 
condition, that failure is taken to be a breach of this Deed. 

13.20 Doctrine of merger 

The doctrine or principle of merger does not apply to this Deed or to anything done 
under or in connection with this Deed. Accordingly, no Right or obligation of a party is 
merged in any thing done pursuant to this Deed. 

13.21 No interference with executive duties or powers 

Nothing in this Deed is intended to prevent, is to be taken to prevent, or prevents, the 
free exercise by the Governor, by any member of the Executive Council, or by any 
Minister of the Crown, of any duties or authorities of his or her office. Any provision of 
this Deed that is inconsistent with this clause is of no legal effect to the extent of the 
inconsistency. 

13.22 Surviving provisions and termination 

(a) The termination of this Deed does not affect or limit the operation or effect of 
clauses or parts of this Deed: 

(i) that are expressed to survive the termination of this Deed; 

(ii) that, at Law, survive the termination of this Deed; or 

(iii) that are necessary to survive the termination of this Deed: 

(A) to give full force and effect to the parties' respective Rights, 
obligations and liabilities on or after the termination of this Deed; 

(B) to enable a party to make, enforce or defend any claims related to 
this Deed; or 

(C) to give full force and effect to the operation of clause 13.22(b) or 
clause 13.22(c). 

(b) The termination of this Deed does not affect any claims related to, or any Rights, 
releases, obligations or liabilities accrued or incurred under, this Deed before the 
date on which this Deed is terminated. 
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(c) Nothing in this clause 13.22 affects or limits the operation of another provision of 
this Deed which gives a party Rights, or imposes obligations on a party, on or 
after the termination of this Deed. 

Executed as a deed 
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Signing

Signing by Recipient 
Executed as a deed by 1st Energy Pty Ltd in accordance with section 127(1)(a) of the 
Corporations Act 2001 (Cwlth): 

Signature: 
---> 

Signature: 

*Print 
name and 

*Print 
name and 

Liam Foden 
Adam Landry 

office 
held: Managing Director 

office 
held: 

Executive Director 

*Use BLOCK LETTERS 
Note: In the case of a company that has only one director and one secretary, show the office held as 
'SOLE DIRECTOR AND SOLE COMPANY SECRETARY' 

Signing by Grantor 
Executed as a deed by The Honourable Michael Ferguson MP (being and as the Treasurer of 
Tasmania) in the presence of the witness named below: 

Signature: 
—> 

Being a person who has authority to sign 
this Deed on behalf of the Crown in Right of 
Tasmania 

*Print Hon Michael Ferguson MP 
name and Treasurer 

position: 

*Use BLOCK LETTERS 

Witness' 
signature: 

—> 

*Witness 
print 

name and 
position: 

*Witness 
print address: 

1.64-ivive" P1A-ppk) 

AD-r 45SisniArr 

twee,Ay S7 cET 

-7ock, 
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