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Variation deed 

Details and recitals 
Date: C& G t J 1  cb 

Parties: 

Name The Crown in Right of Tasmania 
(represented by the Department o f  Treasury and Finance) 

Short form name Tenant 
Notice details Cl- Department of  Treasury and Finance, 21 Murray Street, Hobart 

Telephone: (03) 6166 4210 
Email: craig.tippinggtreasury.tas.gov.au 
Attention: Secretary, Department of  Treasury and Finance 

Name Nekon Pty Ltd 
ACN/ARBN/ABN 005 758 636 
Short form name Landlord 
Notice details Cl- Scott Newton 

Knight Frank Tasmania, 5 Victoria Street, Hobart 
Telephone: (03) 6220 6999 
Email: scottnewtongau.knightfrankcom 
Attention: Scott Newton 

Recitals: 

A. The Landlord has by the Lease leased to the Tenant the Premises. 

B. The Landlord and the Tenant wish to vary the terms and conditions o f  the Lease as set 
out in this Deed. 
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Information Table 
Item 1 (clause 1.1): Lease 
The Lease made between the parties dated 26 July 2011. 

Item 2 (clause 1.1): Premises 
Those portions o f  the Building comprising a net lettable area o f  7438.9m2 on Levels 1, 2, 3, 4, 
5, 6, 7 and 10 at 22 Elizabeth Street, Hobart as described in Item 1 o f  the Lease. 

Item 3 (clause 1.1): Variations 

(c) 

(a) The Expiry Date o f  30 April 2026 is varied to become 31 December 2032. 

(b) The Percentage Rent Review Amount is changed from 4.5% to 2.5% to take effect from 
the Percentage Review Date in 2018. 

Clause 8.5 o f  the Lease is amended with respect to each formula changing in each 
folinula in that clause "1.045" to "1.025" effective from 1 May 2018 that is using a 
base year 2016-2017 for payment (or otherwise) o f  Outgoings in the 2017-2018 
financial year. 

(d) Carpet Replacement Dates are changed to the following: 

(i) For all levels other than levels 1 and 2 —2017; 

(ii) Levels 1 and 2 —2023; 

(iii) All other levels other than levels 1 and 2 — 2026. 

In the event that the first option for a further tem'  is exercised additional Carpet 
Replacement Dates are as follows: 

(f) 

(g) 

(i) 
(ii) 

Levels 1 and 2 — In the first year o f  the option term; 

All other levels other than levels 1 and 2 — Within three (3) years o f  the 
commencement date o f  the option term. 

(e) In addition to the Premises the Landlord leases to the Tenant the balance o f  level 4 
comprising 455m2 in the building at 22 Elizabeth Street commencing 1 January 2018. 
The Lease o f  the balance o f  level 4 will be on the same terms and conditions in all 
respects as the Lease as i f  the balance o f  level 4 were included in the Lease effective 
from 1 January 2018. 

The Tenant may at its election occupy under licence from the Landlord the balance of 
level 4 o f  the building at 22 Elizabeth Street commencing any time after the date o f  this 
Deed and up to 1 January 2018 on a rent free and outgoings free basis but otherwise on 
the same terms and conditions as the Lease. 

The Landlord must pay to the Tenant the sum o f  $700,000.00 as a contribution to the 
Tenant's fit out o f  its premises within the building at 22 Elizabeth Street. The Landlord 
must pay the Tenant the fit out contribution on completion o f  Tenant fit out works and 
presentation o f  a valid tax invoice. A schedule o f  works must be provided by the 
Tenant to the Landlord suitable for Landlord depreciation purposes. Tenant fit out 
works does not include existing obligations under the Lease o f  the Landlord including 
carpet and control upgrades. 
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Operative provisions 
The parties agree as follows: 

1 Definitions and interpretation 
1.1 Definitions 

In this Deed, unless the context otherwise requires: 

Authorised Officer means: 

(a) i f  a party is the Crown or a Minister o f  the Crown, each o f  the Secretary o f  the 
department responsible for the administration o f  this Deed, an Acting Secretary of 
that department, a Deputy Secretary o f  that department, and a nominee o f  any of 
them; or 

(b) for any other party, a person authorised in writing by that party. 

Business Day means a day that is not a Saturday, a Sunday, Easter Tuesday or a 
statutory holiday (as defined in the Statutory Holidays Act 2000 (Tas)) generally 
observed in Hobart. 

Crown means the Crown in Right o f  Tasmania. 

this Deed means this deed and includes all its annexures, appendices, attachments and 
schedules (if any). 

Details means the details and recitals set out above. 

GST means any goods and services tax or similar tax imposed by the Commonwealth of 
Australia (but excluding any penalty, fine, interest or similar payment). 

GST Laws means applicable Laws relating to GST. 

Information Table means the table titled 'Information Table' (if any) included in this 
Deed. 

I tem means an item in the Information Table. 

L a w  means: 

(a) principles of  law or equity established by decisions o f  courts; 

(b) legislation and subordinate legislation; and 

(c) requirements, approvals (including conditions) and guidelines o f  any Government 
Body that have force o f  law. 

Lease means the lease described in Item 1. 

month means calendar month. 

Premises means the premises described in Item 2. 

Right includes a right, a power, a remedy, a discretion or an authority. 

Variation means variation described in Item 3. 
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1.2 Interpretation 

In this Deed, unless the context otherwise requires: 

(a) the singular includes the plural and vice versa; 

(b) words importing a gender include all genders; 

(c) other parts o f  speech and grammatical forms o f  a word or phrase defined in this 
Deed have a corresponding meaning; 

(d) a reference to a thing (including property or an amount) is a reference to the 
whole and each part o f  that thing; 

(e) a reference to a group o f  persons includes a reference to any one or more o f  those 
persons; 

(f) 

(g) 

a reference to an annexure, an appendix, an attachment, a schedule, a party, a 
clause or a part is a reference to an annexure, an appendix, an attachment, a 
schedule or a party to, or a clause or a part of, this Deed; 

a reference to any legislation or legislative provision includes subordinate 
legislation made under it and any amendment to, or replacement for, any o f  them; 

(h) writing includes marks, figures, symbols, images or perforations having a 
meaning for persons qualified to interpret them; 

(i) a reference to a document includes: 

(i) any thing on which there is writing; 

(ii) any thing from which sounds, images or writings can be reproduced with 
or without the aid o f  any thing else; 

(iii) an amendment or supplement to, or replacement or novation of, that 
document; or 

(iv) a map, plan, drawing or photograph; 

a reference to an agreement includes an undertaking, deed, agreement or legally 
enforceable arrangement or understanding, whether or not in writing; 

a reference to a 'person' includes a natural person, a partnership, a body corporate, 
a corporation sole, an association or any other entity; 

a reference to a party includes that party's executors, administrators, successors 
and petmitted assigns and substitutes; 

mentioning any thing after the words 'includes', 'included' or 'including' does not 
limit the meaning o f  any thing mentioned before those words; 

a reference to a day is to be interpreted as the period o f  time in Tasmania 
commencing at midnight and ending 24 hours later; 

reference to a time or date in connection with the performance o f  an obligation by 
a party is a reference to the time or date in Hobart, Tasmania, even i f  the 
obligation is to be performed elsewhere; and 

references to '$' and 'dollars' are to Australian dollars. 
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1.3 Headings 

Headings are included for convenience only and do not affect the interpretation o f  this 
Deed. 

1.4 No rule of construction applies to disadvantage party 

In relation to the interpretation of  this Deed, no rule o f  construction is to apply to the 
disadvantage o f  a party because that party was responsible for the preparation of  this 
Deed or any part o f  it. 

1.5 Information Table 

I f  there is an Information Table: 

(a) an Item that has not been completed will be taken to be 'not applicable'; and 

(b) unless the context otherwise requires, expressions defined in that table have the 
same meanings when used in other parts o f  this Deed. 

2 Lease variations 
With effect from the date o f  this Deed the Variations are made to the Lease. 

3 Continuance of Lease terms 
(a) Except as expressly provided for in this Deed the Lease remains unamended and 

in full force and effect. 

(b) The Lease and this Deed must be read together so that the Lease incorporates the 
amendments contained in this Deed. 

(c) Terms defined in the Lease have the same meaning in this Deed. 

4 GST 
(a) Unless otherwise stated in this Deed, all amounts payable by one party to another 

party are exclusive o f  GST. 

(b) I f  GST is imposed or payable on any supply made by a party under this Deed, the 
recipient o f  the supply must pay to the supplier, in addition to the GST exclusive 
consideration for that supply, an additional amount equal to the GST exclusive 
consideration multiplied by the prevailing GST rate. The additional amount is 
payable at the same time and in the same manner as the consideration for the 
supply. 

(c) A party that makes a taxable supply under this Deed must provide a valid tax 
invoice to the recipient o f  the supply. 

(d) A patty's right to payment under clause 2(b) is subject to a valid tax invoice being 
delivered to the party liable to pay for the taxable supply. 

(e) I f  the consideration for a supply under this Deed is a payment or reimbursement 
for, or contribution to, any expense or liability incurred by the supplier to a third 
party, the amount to be paid, reimbursed or contributed in respect o f  the expense 
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or liability will be the amount o f  the expense or liability net o f  any input tax 
credit to which the supplier is entitled in respect o f  the expense or liability. 

Where any amount payable under this Deed is paid by being set-off against 
another amount, each amount must be calculated in accordance with this clause 2 
as i f  it were an actual payment made pursuant to this Deed. 

Unless the context otherwise requires, expressions used in this clause 2 that are 
defined in the GST Laws have the meanings given to those expressions in the 
GST Laws. 

5 Notices 
5.1 Notice requirements 

(a) A notice, certificate, consent, application, waiver or other communication (each a 
Notice) under this Deed must be: 

(0 in legible writing in the English language; 

(ii) subject to clauses 5.1(b) and 5.1(c), signed by or on behalf o f  the sender 
or by a lawyer for the sender; 

(iii) marked for the attention o f  the person or position (if any) specified in the 
Details applicable to the intended recipient o f  the Notice or, i f  the 
intended recipient has notified otherwise, marked for attention in the way 
last notified; and 

(iv) left or sent in accordance with clause 5.2. 

(b) A printed or copy signature is sufficient for the purposes o f  sending any Notice 
by facsimile. 

(c) A Notice sent by email is taken to have been signed by the sender. 

(d) A Notice must not be given orally. 

5.2 Method and  add res s  for delivery 

(a) Subject to clause 5.2(b), a Notice must be: 

(0 left at the intended recipient's address set out in the Details; 

(ii) sent by prepaid ordinary mail (or prepaid airmail, i f  from one country to 
another country) to the intended recipient's address set out in the Details; 

(iii) sent by facsimile to the intended recipient's facsimile number (if any) set 
out in the Details; or 

(iv) sent by email to the intended recipient's email address (if any) set out in 
the Details. 

(b) I f  the intended recipient o f  a Notice has notified the sender o f  another address, 
facsimile number or email address for the purposes o f  receiving Notices, then 
subsequent Notices to that intended recipient must be left at or sent to the 
address, facsimile number or email address (as applicable) last notified by that 
intended recipient. 
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5.3 Time of receipt 

(a) Subject to clause 5.3(b), a Notice is taken to have been received by the intended 
recipient: 

(i) i f  left at the intended recipient's address, at the time o f  delivery; 

(ii) i f  sent by prepaid ordinary mail, on the third Business Day after the day of 
posting, or i f  sent by prepaid airmail from one country to another country, 
on the tenth Business Day after the day o f  posting; 

(iii) i f  sent by facsimile, at the time shown in the transmission report as the 
time when the whole Notice was sent; and 

(iv) i f  sent by email, four hours after the time the email was sent (as recorded 
by the device from which the email was sent) provided that the sender has 
not received an automated message that the email has not been delivered. 

(b) I f  a Notice is received by a recipient on a day that is not a Business Day or after 
4.00pm on a Business Day, the Notice is taken to be received at 9.00am on the 
next Business Day. 

(c) A Notice is effective from the time it is taken to have been received in accordance 
with clauses 5.3(a) and 5.3(b) (unless a later time is specified in the Notice, in 
which case the notice takes effect from that time). 

5.4 Other modes or places of service 

Nothing in this Deed limits or excludes any other mode or place o f  service required by 
an applicable Law. 

6 Miscellaneous 
6.1 Governing law 

This Deed is governed by the Laws applying in Tasmania. 

6.2 Dispute jurisdiction 

The parties submit to the non-exclusive jurisdiction o f  courts with jurisdiction in 
Tasmania, and any courts that may hear appeals from those courts, in respect o f  any 
proceedings in connection with this Deed. 

6.3 Entire agreements clause 

This Deed forms the entire agreement o f  the parties in respect o f  its subject matter. The 
only enforceable obligations o f  the parties in relation to the subject matter o f  this Deed 
are those that arise out o f  the provisions contained in this Deed. All prior agreements in 
relation to the subject matter o f  this Deed are merged in and superseded by this Deed 
unless expressly incorporated in this Deed as an annexure, an appendix, an attachment or 
by reference. 

6.4 Severance 

I f  a provision o f  this Deed is or at any time becomes illegal, prohibited, void or 
unenforceable for any reason, that provision is severed from this Deed and the remaining 
provisions o f  this Deed: 

(a) continue to be enforceable; and 
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(b) are to be construed with such additions, deletions and modifications o f  language 
as are necessary to give effect to the remaining provisions o f  this Deed. 

6.5 Counterparts 

(a) This Deed may be entered into in any number o f  counterparts. 

(b) A party may execute this Deed by signing any counterpart. 

(c) All counterparts, taken together, constitute one instrument. 

(d) This Deed is not to take effect against a party until it has been signed by all 
parties and delivered, unless it is a deed poll or is intended to take effect 
immediately when delivered by one or more parties. 

6.6 Further assurance 
The parties agree to do or cause to be done all such acts, matters and things (including, 
as applicable, passing resolutions and executing documents) as are necessary or 
reasonably required to give full force and effect to this Deed. 

6.7 Business Days 

I f  the day on or by which an act, matter or thing is to be done under this Deed is not a 
Business Day, that act, matter or thing must be done by no later than the next Business 
Day. 

6.8 No partnership or agency 
Unless stated to the contrary in this Deed: 

(a) nothing contained or implied in this Deed will: 

(i) constitute, or be taken to constitute, a party to be the partner, agent or 
legal representative o f  another party for any purpose; 

(ii) create, or be taken to create, a partnership or joint venture; or 

(iii) create, or be taken to create, an agency or trust; and 

(b) a party must not represent or hold itself out to be a partner, joint venturer, agent 
or representative o f  another party. 

6.9 Legal costs 

Each party must bear their own costs in preparing and negotiating this Deed. 

6.10 Amendment 

This Deed may only be amended or supplemented in writing signed by the parties. 

6.11 Waiver 

(a) A failure or delay in exercising a Right does not operate as a waiver o f  that Right. 

(b) A single or partial exercise o f  a Right does not preclude any other exercise o f  that 
Right or the exercise o f  any other Right. 

(c) A Right may only be waived in writing, signed by the party to be bound by the 
waiver. Unless expressly stated otherwise, a waiver o f  a Right is effective only in 
the specific instance and for the specific purpose for which it was given. 
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6.12 Successors and assigns 

This Deed is binding on and benefits each party and, unless repugnant to the sense or 
context, their respective administrators, personal representatives, successors and 
permitted assigns. 

6.13 Rights cumulative 

Each Right provided for in this Deed: 

(a) operates independently o f  any other Right provided for in this Deed; and 

(b) is cumulative with, and does not exclude or limit, any other Right, whether at 
Law or pursuant to any other agreement, deed or document. 

6.14 Disclosure 

(a) Despite any confidentiality or intellectual property right subsisting in this Deed, a 
party may publish all or any part o f  this Deed without reference to another party. 

(b) Nothing in this clause derogates from a party's obligations under the Personal 
Information Protection Act  2004 (Tas) or the Privacy Act  1988 (Cwlth). 

6.15 Doctrine of merger 
The doctrine or principle o f  merger does not apply to this Deed or to anything done 
under or in connection with this Deed. Accordingly, no Right or obligation o f  a party is 
merged in any thing done pursuant to this Deed. 

6.16 Surviving provisions and termination 

(a) The termination o f  this Deed does not affect or limit the operation or effect of 
clauses or parts o f  this Deed: 

(i) that are expressed to survive the tell rination o f  this Deed; 

(ii) that, at Law, survive the termination o f  this Deed; or 

(iii) that are necessary to survive the termination o f  this Deed: 

(A) to give full force and effect to the parties' respective Rights, 
obligations and liabilities on or after the termination o f  this Deed; 

(B) to enable a party to make, enforce or defend any claims related to 
this Deed; or 

(C) to give full force and effect to the operation o f  clause 6.16(b) or 
clause 6.16(c). 

(b) The termination o f  this Deed does not affect any claims related to, or any Rights, 
releases, obligations or liabilities accrued or incurred under, this Deed before the 
date on which this Deed is terminated. 

(c) Nothing in this clause 6.16 affects or limits the operation o f  another provision of 
this Deed which gives a party Rights, or imposes obligations on a party, on or 
after the termination o f  this Deed. 

Executed as a deed 
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Signing 

igning by Tenant 
Executed as a deed on behalf of the Crown in Right of Tasmania by the person named below in 
the presence of the witness named below: 

Signature: 
—> 

Being a person who has authority to sign 
this Deed on behalf of the Tenant. 

*Print 
name and 

position: 

*Use BLOCK LETTERS 

Witness' 
signature: 

—> 

*Witness 
print 

name and 
position: 

*Witness 
print address: 

.4 It,to )5-Et4—s6tIrfh 

las --)ooe) 

Executed as a deed by Nekon Pty Ltd (ACN 005 758 636) in accordance with section 127(1)(a) of 
the Corporations Act 2001 (CwIth): 

Signature: 
—> 

*Print 
name and 

office 
held: 

Signature: 
—> 

*Print 
name and 

office 
held: 

t<ectc.€-__--ccere. 
Okk 

*Use BLOCK LETTERS 
Note: In the case of a company that has only one director and one secretary, show the office held as 
'SOLE DIRECTOR AND SOLE COMPANY SECRETARY' 
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Attachment [if required] 
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