Agreement
[relating to the provision of community service obligations and other
matters]

The Honourable Michael Ferguson MP
(“Treasurer”)

and

Forestry Tasmania

THE CROWN SOLICITOR OF TASMANIA
Executive Building

15 Murray Street Hobart Tasmania 7000
GPO Box 825 Hobart Tasmania 7001
Telephone: (03) 6165 3650

Facsimile: (03) 6173 0265
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Agreement - CSO and other matters

Details and recitals

Parties Crown, Forestry Tasmania
Treasurer Name The Honourable Michael Ferguson MP
being the Treasurer for Tasmania

Address Department of Treasury and Finance,

21 Murray Street, Hobart 7000

Telephone 03 6166 4444

Fax 03 6223 2755

Attention The Secretary

Forestry Tasmania Name Forestry Tasmania (a  corporation
established pursuant to section 6 of
the Forestry Act 1920 (Tas) (repealed) and
continued pursuant to section 6 of the Forest
Management Act 2013 (Tas)) trading as
“Sustainable Timber Tasmania”

ABN 91 628 769 359

Address Level 1, 99 Bathurst Street

Hobart, Tasmania 7000
GPO Box 207 HOBART 7001

Telephone 03 6235 8333

Fax 03 6235 8223

Attention Chief Executive Officer

Recitals A In the exercise of powers under section 65(1) of the

Government Business Enterprises Act 1995 (the Act), the
Treasurer and the Portfolio Minister directed Forestry
Tasmania under the Direction, to perform and assist with
various fire fighting and fire suppression activities.

B The Treasurer and the Portfolio Minister have agreed to
provide Forestry Tasmania with funding for the CSO in
accordance with this Agreement.

C. In accordance with section 63 of the Act, the Treasurer has

determined the method and basis on which Forestry
Tasmania will be funded to provide the CSO.
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D Forestry Tasmania has agreed to provide the CSO and
carry out other matters upon the terms in this Agreement.

E In relation to fire management activities not otherwise
undertaken pursuant to the CSO, the Treasurer has
approved the payment of Forestry Tasmania’s costs of fire
suppression on Permanent Timber Production Zone Land
(“PTPZL”) above a monetary cap calculated according to
Schedule 5.

Date of agreement See Signing page
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Agreed terms and conditions

The parties agree as follows:

1
1.1

Definitions and interpretationd _

Definitions
In this Agreement unless the contrary intention is expressed:

“Agreement” means this Agreement including all schedules, appendices, annexures and
attachments to it;

“Business Day” means a day on which authorised deposit-taking institutions (as defined in
the Banking Act 1959 (Cth)) in Hobart are open for general banking business, excluding
Saturdays, Sundays and public holidays;

“Commencement Date” means the date provided in clause 2.1;

“Community Service Obligation” or “CSO” means those fire fighting and fire
suppression activities set out in the second dot point of the Direction. For the avoidance of
doubt, no other activities set out in the Direction are funded under this Agreement;

“Crown” means the Crown in Right of Tasmania including its servants and agents;

“Direction” means the direction given under section 65(1) of the Government Business
Enterprises Act 1995 by the Portfolio Minister and the Treasurer jointly on 5 July 2017
appended at Schedule 1;

“Funds” means the funds provided by the Treasurer under this Agreement as detailed in
Schedule 3 and does not include the funds described in Schedule 5;

“GST Act” means the 4 New Tax System (Goods and Services Tax) Act 1999 (Cth)
including all amendments made to the Act and any other regulations and other instruments
made under the Act. Terms and expressions used that are defined in the GST Act, have the
meaning given to those terms and expressions in that Act;

“Legislative Requirements” means all Acts, ordinances, regulations, by-laws, orders,
awards and proclamations of the Commonwealth or the State applicable to the CSO;

“Net Avoidable Cost” means all the costs that would be avoided if Forestry Tasmania did
not provide the specific CSO in question including:

(a) the incremental variable costs of extra output;
(b) salaries associated with providing the incremental variable cost; and
(c) netof all CSO revenue generated by Forestry Tasmania from CSO activities.

“PTPZL or Permanent Timber Production Zone Land” has the same meaning as in the
Forest Management Act 2013.

“Special Timbers Management Zones” means the management zones and the respective
areas identified in the report “Modification of Forestry Tasmania’s 2010 Special Timbers
Strategy to reflect the new land base under the Tasmanian Forests Agreement Act 2013”

page 3



1.2

which are managed to supply an ongoing long term supply of special timbers, or any further
revision or modification of the Special Timbers Strategy;

“Supervising Officer” means the Secretary of the Department of Treasury and Finance or
his nominee;

“Term” means the period provided for in clause 2.1; and

“Termination Date” means the date provided in clause 2.1.

Interpretation

In this Agreement, unless the context otherwise requires:

(2)
(b)
(©)

(d)

(e)

®

€]

(h)

®

@

(k)

M

the singular includes the plural and vice versa;
words importing a gender include all genders;

other parts of speech and grammatical forms of a word or phrase defined in this
Agreement have a corresponding meaning;

a reference to a thing (including property or an amount) is a reference to the
whole and each part of that thing;

a reference to a group of persons includes a reference to any one or more of those
persons;

a reference to an annexure, an appendix, an attachment, a schedule, a party, a
clause or a part is a reference to an annexure, an appendix, an attachment, a
schedule or a party to, or a clause or a part of, this Agreement;

a reference to any legislation or legislative provision includes subordinate
legislation made under it and any amendment to, or replacement for, any of them;

writing includes marks, figures, symbols, images or perforations having a
meaning for persons qualified to interpret them;

a reference to a document includes:
(1) any thing on which there is writing;

(i)  any thing from which sounds, images or writings can be reproduced with
or without the aid of any thing else;

(iii)  an amendment or supplement to, or replacement or novation of, that
document; or

(iv)  amap, plan, drawing or photograph;

a reference to an agreement includes an undertaking, deed, agreement or legally
enforceable arrangement or understanding, whether or not in writing;

a reference to a 'person’ includes a natural person, a partnership, a body corporate,
a corporation sole, an association, a Government Body, or any other entity;

a reference to a party includes that party's executors, administrators, successors
and permitted assigns and substitutes;

a reference to a Minister includes, as applicable, that Minister’s predecessors and
successors in office;

page 4



(n)

(0)

®)

(@

(r)

(s)

a reference to a Government Body or other body or organisation that has ceased
to exist, or that has been renamed, reconstituted or replaced, or the powers or
functions of which have been substantially transferred, is taken to refer
respectively to the Government Body or other body or organisation as renamed or
reconstituted, or established or formed in its place, or to which its powers or
functions have been substantially transferred;

a reference to an office in a Government Body or other body or organisation
includes any person acting in that office, and if the office is vacant, the person
who for the time being is substantially responsible for the exercise of the duties,
functions or powers of that office;

mentioning any thing after the words 'includes', 'included’ or 'including’ does not
limit the meaning of any thing mentioned before those words;

a reference to a day is to be interpreted as the period of time in Tasmania
commencing at midnight and ending 24 hours later;

reference to a time or date in connection with the performance of an obligation by
a party is a reference to the time or date in Hobart, Tasmania, even if the
obligation is to be performed elsewhere; and

references to '$' and 'dollars' are to Australian dollars.

1.3 Headings

Headings are included for convenience only and do not affect the interpretation of this
Agreement.

1.4 No rule of construction applies to disadvantage party

In relation to the interpretation of this Agreement, no rule of construction is to apply to
the disadvantage of a party because that party was responsible for the preparation of this
Agreement or any part of it.

2 Term
21 Term

This Agreement commences on 1 July 2022 and terminates on 30 June 2025.

2.2 Treasurer may extend Term

If:
(a)
(b)

Forestry Tasmania has not completed the CSO by the Termination Date; or

the Treasurer wishes to extend the CSO for a further period on the same terms as in
this Agreement,

the Treasurer may extend the Term by giving appropriate written notice to Forestry
Tasmania.
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3

4

a)

b)

d)

Reporting

Forestry Tasmania will provide the Supervising Officer with a management representation
each year attesting that it has the resources and capabilities (defined by reference to
Schedule 2) to deliver fire prevention services for the next fire season.

Forestry Tasmania will report to the Supervising Officer as soon as it is aware that the
costs of fire suppression on PTPZL may exceed the cap specified in Schedule 5.

Forestry Tasmania will publish in its Annual Report:

i) Percentage of employees trained for prevention, preparation and detection of
bushfires;

ii) PTPZL land burnt by bushfires (hectares);

iii) General firefighting activities as crew members, strike team leaders, heavy tanker
drivers and tree fellers (person hours);

iv) Incident management teams as incident controllers and in planning roles such as
mapping, resourcing, public information and behavior prediction (person hours);

v) Divisional or Sector command (person hours);
vi) Firefighting activities undertaken by contractors (person hours);

vii) Number of bushfires attended;

viii) Hours devoted to firefighting;

The reporting requirements may be varied only by the written agreement of both parties.

Method and basis of Funding

Subject:

(a) toclause 8; and

(b) to appropriation by the Parliament of Tasmania; and

(c) to Forestry Tasmania complying with the provisions of this Agreement;

the Treasurer will:

(i) provide Forestry Tasmania with the Funds, which have been determined according
to Schedules 2-4, based upon the Net Avoidable Cost or alternative methodology for
the delivery of the CSO, for the Term, in the manner and on the conditions in
Schedule 3; and

(ii) provide Forestry Tasmania with funds which have been determined according to
Schedule 5 to reimburse the costs of fire suppression on PTPZL above the cap.

Accounting Standards

Calculation of the Net Avoidable Cost or alternative methodology must be made in
accordance with relevant Australian Accounting Standards.
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Funds use

Forestry Tasmania must expend the Funds:

(2) in accordance with the terms in this Agreement; and

(b) only to deliver the CSO.

Provision of CSO

(a)

(b)

Forestry Tasmania may determine the manner, timing and standard of service in
providing the CSO so as to ensure the CSO is delivered efficiently and effectively.

Once the cost of the fire prevention, preparation and detection CSO exceeds the
funding allocation for that particular year, as provided in Schedule 3, Forestry
Tasmania is not required to incur any further CSO fire prevention, preparation and
detection costs.

Procedure for Payment

Procedure for payment

(2)

(b)

(©

(d)

(e)

Forestry Tasmania will provide a fire prevention CSO tax invoice for not more
than $2 million after providing the information under clause 3(a) and no earlier
than 30 September each year for the term of the Agreement.

On receipt of the invoice and the information under clause 3(a), the Supervising
Officer is to review the invoice and information and if required seek clarification
of any issues with Forestry Tasmania.

The Department of Treasury and Finance is to arrange payment of the invoice
amount by no later than 45 days after receiving the invoice each year for the term
of the Agreement.

Forestry Tasmania will identify the total direct expenses incurred in the delivery
of fire prevention services in the Notes to the Financial Statements published in
the Half-yearly and Annual Report.

Forestry Tasmania will separately report to the Crown:

(1) the direct expenses incurred in the delivery of fire prevention services
under the following minimum reporting lines:

(A)  salaries, wages and employee expenses;

(B)  contracted services;

(C)  equipment repairs and maintenance;

(D)  other overhead expenses; and

(E)  total expenses incurred in delivering fire prevention services;

(i)  revenue received for the delivery of fire prevention services; and
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(iii)  an estimate of the number of staff (excluding the Fire Management
Branch), and length of time, available to fight fires for the benefit of the
public.

Unexpended CSO Funds for a financial year may be reviewed by the parties and
the Crown will decide the impact, if any, on any available funding in the
subsequent financial year.

Forestry Tasmania will report to the Supervising Officer the direct costs incurred
by STT for fire suppression on PTPZL as determined by the Inter-Agency
Bushfire Management Protocol by 14 June each year.

9 Review and audit
9.1 Review
(a) In addition to the reporting requirements in clause 3, the Treasurer may undertake
a review of Forestry Tasmania’s compliance with this Agreement. Forestry
Tasmania must provide all reasonable assistance to facilitate that review.
(b) The Treasurer may also review the relevance of this arrangement in the context of
changes to legislation or the operating model of Forestry Tasmania during the
Term of this Agreement. In the event that this Agreement is deemed to be
inconsistent with changes to legislation or changes to the operating model of
Forestry Tasmania, this Agreement may be terminated under clause 12.
9.2 Audit
(a) The Treasurer may require an audit to be carried out at the Treasurer’s cost by a
person nominated by the Treasurer to verify the expenditure of the Funds or any
records of data supplied under clause 7. If an audit identifies any invoice that
does not comply with the terms of this Agreement, the Treasurer will notify
Forestry Tasmania and give Forestry Tasmania a reasonable opportunity to
respond to the identified non-compliance. Where the Treasurer has paid the
relevant invoice, Forestry Tasmania must, unless agreed otherwise between the
parties, repay any sum that ought not to have been invoiced but has been invoiced
by Forestry Tasmania, within a reasonable period of time.
10 Liaison and notices
10.1 Liaison
Forestry Tasmania must liaise with the Treasurer or the Secretary of the Department of
Treasury and Finance or his nominee.
10.2 Forestry Tasmania’s nominee

Forestry Tasmania may nominate from time to time a person who has authority to
receive and sign notices and written communications for Forestry Tasmania under this
Agreement and to accept any request or direction in relation to the CSO.
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11

Indemnities

(a) Neither the Treasurer nor the Crown is liable to Forestry Tasmania for any claim
arising because Forestry Tasmania provides or fails to provide the CSO, except
for a claim arising because of an act or omission of the Treasurer and the Crown.

(b)  Forestry Tasmania indemnifies the Treasurer and the Crown against all actions,
suits, proceedings, claims, demands, costs, charges, expenses and losses (together
“Claims”) caused by a negligent or unlawful act of omission of Forestry
Tasmania, except to the extent that such a Claim arises because of a negligent or
unlawful act or omission of the Treasurer or the Crown.

(©) The indemnity referred to in clause 11(b) survives the expiration or termination
of this Agreement.

12
12.1

12.2

12.3

13
13.1

13.2

13.3

Termination

Right of termination

Following a review of the CSO under clause 9.1(b), this Agreement may be terminated
by the Treasurer at any time prior to the Termination Date provided in clause 2.1.

Notice of termination

The power of termination provided for by clause 12.1 may be exercised only by a notice
given in writing and signed by the Treasurer.

Effect of termination

In the event of the termination, pursuant to the provisions of clauses 12.1 and 12.2, this
Agreement shall become void and have no effect, except for liability of the State for
reimbursement of expenses incurred, under this Agreement, up to and on the date of
termination.

Goods and Services Tax

GST exclusive

Unless expressly stated otherwise, all fees or other sums payable or any other
consideration provided, or to be provided, under or in connection with this Agreement,
are GST exclusive.

Supplier may recover GST

Unless expressly stated otherwise, a party (the “Supplier”) making a taxable supply
under or in connection with this Agreement, may recover from the party (the
“Recipient”) to whom the taxable supply is made, the amount of GST (the “Additional
Amount”) payable under the GST Act on the taxable supply.

Payment

The Additional Amount must be paid when payment of the monetary consideration for
the taxable supply is due.
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14 Acknowledgement
The parties acknowledge that the CSO does not include Forestry Tasmania using its own
financial resources to perform a function that is not related to:
(a) managing and controlling all permanent timber production zone land;
(b)  undertaking forest operations on permanent timber production zone land for the
purpose of selling forest products; or
(©) other functions that are of a commercial nature.
15 Confidentiality )

(a) Despite any confidentiality or intellectual property right subsisting in this Agreement
or a schedule, appendix, annexure or attachment to it, either party may publish all or
any part of it without reference to the other.

(b) Nothing in this clause derogates from a party’s obligations under the Personal
Information Protection Act 2004 (Tas) or the Privacy Act 1988 (Cth).

16 Notices
16.1 Notice requirements
(a) A notice, certificate, consent, application, waiver or other communication (each a
Notice) under this Agreement must be:
1) in legible writing in the English language;
(i)  subject to clauses 16.1(b) and 16.1(c), signed by or on behalf of the sender
or by a lawyer for the sender;
(iii)  marked for the attention of the person or position (if any) specified in the
Details applicable to the intended recipient of the Notice or, if the
intended recipient has notified otherwise, marked for attention in the way
last notified; and
(iv)  left or sent in accordance with clause 16.2.
(b) A printed or copy signature is sufficient for the purposes of sending any Notice
by facsimile.
(¢)  ANotice sent by email is taken to have been signed by the sender.
(d)  ANotice must not be given orally.
16.2 Method and address for delivery

(a) Subject to clause 16.2(b), a Notice must be:
6] left at the intended recipient's address set out in the Details;

(i)  sent by prepaid ordinary mail (or prepaid airmail, if from one country to
another country) to the intended recipient's address set out in the Details;

page 10



16.3

16.4

(iii)  sent by facsimile to the intended recipient's facsimile number (if any) set
out in the Details; or

(iv)  sent by email to the intended recipient's email address (if any) set out in
the Details.

(b) If the intended recipient of a Notice has notified the sender of another address,
facsimile number or email address for the purposes of receiving Notices, then
subsequent Notices to that intended recipient must be left at or sent to the
address, facsimile number or email address (as applicable) last notified by that
intended recipient.

Time of receipt

(2) Subject to clause 16.3(b), a Notice is taken to have been received by the intended
recipient:

(i) if left at the intended recipient's address, at the time of delivery;

(i)  if sent by prepaid ordinary mail, on the third Business Day after the day of
posting, or if sent by prepaid airmail from one country to another country,
on the tenth Business Day after the day of posting;

(iii)  if sent by facsimile, at the time shown in the transmission report as the
time when the whole Notice was sent; and

(iv)  if sent by email, four hours after the time the email was sent (as recorded
by the device from which the email was sent) provided that the sender has
not received an automated message that the email has not been delivered.

(b)  IfaNotice is received by a recipient on a day that is not a Business Day or after
4.00pm on a Business Day, the Notice is taken to be received at 9.00am on the
next Business Day.

(c)  ANotice is effective from the time it is taken to have been received in accordance
with clauses 16.3(a) and 16.3(b) (unless a later time is specified in the Notice, in
which case the notice takes effect from that time).

Other modes or places of service

Nothing in this Agreement limits or excludes any other mode or place of service required
by an applicable Law.

17
17.1

17.2

Miscellaneous

Governing law
This Agreement is governed by the Laws applying in Tasmania.
Entire agreements clause

This Agreement forms the entire agreement of the parties in respect of its subject matter.
The only enforceable obligations of the parties in relation to the subject matter of this
Agreement are those that arise out of the provisions contained in this Agreement. All
prior agreements in relation to the subject matter of this Agreement are merged in and
superseded by this Agreement unless expressly incorporated in this Agreement as an
annexure, an appendix, an attachment or by reference.
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17.3

17.4

17.5

17.6

17.7

17.8

17.9

17.10

Compliance with obligations

(a) A party must ensure that its officers, employees, volunteers, authorised
contractors, agents and advisers involved in the performance by that party of its
obligations under this Agreement:

(1) comply with the provisions of this Agreement related to that performance;
and

(i)  do not conduct themselves in a way that would result in the party being in
breach of this Agreement or that, if the conduct was undertaken by the
party, would result in the party being in breach of this Agreement.

(b)  Ifaparty is prohibited from doing anything under this Agreement, that party must
not knowingly assist, authorise or allow any other person to do that thing.

Severance

If a provision of this Agreement is or at any time becomes illegal, prohibited, void or
unenforceable for any reason, that provision is severed from this Agreement and the
remaining provisions of this Agreement:

(a) continue to be enforceable; and

(b)  are to be construed with such additions, deletions and modifications of language
as are necessary to give effect to the remaining provisions of this Agreement.

Counterparts

(a) This Agreement may be entered into in any number of counterparts.
(b) A party may execute this Agreement by signing any counterpart.
(c) All counterparts, taken together, constitute one agreement.

(d) If this Agreement is executed as a deed, it does not take effect against a party
until it has been signed by all parties and delivered, unless it is a deed poll or is
intended to take effect immediately when delivered by one or more parties.

Further assurance

The parties agree to do or cause to be done all such acts, matters and things (including,
as applicable, passing resolutions and executing documents) as are necessary or
reasonably required to give full force and effect to this Agreement.

Business Days

If the day on or by which an act, matter or thing is to be done under this Agreement is
not a Business Day, that act, matter or thing must be done by no later than the next
Business Day.

Legal costs

Each party must bear their own costs in preparing and negotiating this Agreement.
Amendment

This Agreement may only be amended or supplemented in writing signed by the parties.
Waiver

(a) A failure or delay in exercising a Right does not operate as a waiver of that Right.
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17.11

17.12

17.13

17.14

17.156

17.16

(b)  Asingle or partial exercise of a Right does not preclude any other exercise of that
Right or the exercise of any other Right.

(c) A Right may only be waived in writing, signed by the party to be bound by the
waiver. Unless expressly stated otherwise, a waiver of a Right is effective only in
the specific instance and for the specific purpose for which it was given.

Successors and assigns

This Agreement is binding on and benefits each party and, unless repugnant to the sense
or context, their respective administrators, personal representatives, successors and
permitted assigns.

Rights cumulative
Each Right provided for in this Agreement:
(a) operates independently of any other Right provided for in this Agreement; and

(b)  is cumulative with, and does not exclude or limit, any other Right, whether at
Law or pursuant to any other agreement, deed or document.

No assignment

A party must not assign any of its Rights and obligations under this Agreement except
with the prior written consent of each other party.

Determination

Where a party is required or entitled to form or hold an opinion or view under or in
relation to this Agreement, that opinion or view may be formed or held by an Authorised
Officer for that party. This clause does not limit any other way in which a party may
otherwise form or hold an opinion or view under or in relation to this Agreement.

Consent and approvals

(a) This clause applies to any consent or approval which a party must obtain from
another party in accordance with this Agreement. For the avoidance of doubt, this
clause does not apply to any consent or approval to be given under any
legislation.

(b)  Arequest for consent or approval must be made in writing.

(c) A consent or approval for the purposes of this Agreement is not effective unless
given in writing.

(d) Except as otherwise stated, a party whose consent or approval is required must
not unreasonably withhold or delay that consent or approval.

(e) A consent or approval may be given subject to reasonable conditions.

® A party receiving a consent or approval must comply with any conditions subject
to which the consent or approval is given. To the extent that the party receiving
the consent or approval fails to comply with the condition, that failure is taken to
be a breach of this Agreement.

Doctrine of merger

The doctrine or principle of merger does not apply to this Agreement or to anything done
under or in connection with this Agreement. Accordingly, no Right or obligation of a
party is merged in any thing done pursuant to this Agreement.
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17.17 Minister or State of Tasmania expressed to be party

(a) If a Minister of the Crown (acting in that capacity) is expressed to be a party to
this Agreement, then unless an applicable Law provides otherwise:

1) the Minister enters into this Agreement on behalf of the Crown;

(i)  the Rights, obligations and liabilities expressed to be those of the Minister
are Rights, obligations and liabilities of the Crown; and

(iii)  each reference in this Agreement to the Minister will be taken to include a
reference to the Crown.

(b)  For the avoidance of doubt, if the State of Tasmania is expressed to be a party to
this Agreement, the Rights, obligations and liabilities of the State of Tasmania are
Rights, obligations and liabilities of the Crown.

17.18 No interference with executive duties or powers

Nothing in this Agreement is intended to prevent, is to be taken to prevent, or prevents,
the free exercise by the Governor, by any member of the Executive Council, or by any
Minister of the Crown, of any duties or authorities of his or her office. Any provision of
this Agreement that is inconsistent with this clause is of no legal effect to the extent of
the inconsistency.

17.19 Surviving provisions and termination

(a) The termination of this Agreement does not affect or limit the operation or effect
of clauses or parts of this Agreement:

(1) that are expressed to survive the termination of this Agreement;
(ii)  that, at Law, survive the termination of this Agreement; or
(iii)  that are necessary to survive the termination of this Agreement:

(A)  to give full force and effect to the parties' respective Rights,
obligations and liabilities on or after the termination of this
Agreement;

(B)  to enable a party to make, enforce or defend any claims related to
this Agreement; or

(C)  to give full force and effect to the operation of clause 17.19(b) or
clause 17.19(c).

(b)  The termination of this Agreement does not affect any claims related to, or any
Rights, releases, obligations or liabilities accrued or incurred under, this
Agreement before the date on which this Agreement is terminated.

(c)  Nothing in this clause 17.19 affects or limits the operation of another provision of
this Agreement which gives a party Rights, or imposes obligations on a party, on
or after the termination of this Agreement.

Executed as an agreement
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Signing

Signing by the Treasurer

Executed as an agreement by The Honourable Michael Ferguson , Treasurer, in the presence of
the witness named below:

Minister's

SIQnature
-

20 JUN 2023

*Use BLOCK LETTERS

print address:

Witness'

signature: Mﬁ , :
_)

e | LeANNVE MATDEN

print
name and

position: ADHINISTRATION KA

*Witness

IS MURRAY STREET
HoaART

Signing by Forestry Tasmania
The common seal of Forestry Tasmania was hereunto affixed in the presence of:

Signature:
_)

*Print
name and
office
held:

Steve Lhiteley

Chief Executive 0Rcer

*Use BLOCK LETTERS
Note: In the case of a company that has only one director and one secretary, show the office held as
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Schedule 1

FORESTRY CORPORATION
DIRECTION UNDER SECTION 45 OF THE
GOVERNMENT BUSINESS ENTERPRISES ACT 1995

As Portfalio Minister of the Forestry corporation continued under the Forest Mondgerent
Act 2013 (the corporation), |, the Honourable Guy Barnett MP and, as Treasurer, I the
Honourable Peter Guewein MP, pursuant to section 65{3) of the Government Business
Enterprises Act 1995, hereby revoke all previous directions issued to the corporation from
30 June 2017 and pursuant to section 63(1) of the Government Business Enterprizes Act 1995,
hereby direct the corporation ta; ‘

» Undertake hazard reduction burns and provide assistance with hazard reduction
burns coordinated by other State entities, at the request of the Government for
whole of State purposes, that the corporation would not undertake as part of its
commercial or gpood neighbour actvities,

e Provide assistance with State fire management in the prevention, preparation and
detection of wildfires including:

o providing specialised training for staff and maintaining specialist plant,
communications equipment and other equipment;

D  maintaining access and signage to water intake locations;

o manning fire tower lockouts and conducting regular aerial surveillance
during the high fire danger period, as well as maintaining appropriate
weather records at each relevant location;

o preparation of annual fire management plans for each region;

o research into emerging fire fighting techniques and equipment, relative to
vegetatian fires and (in particular) co forest fires; and

o participation in inter-agency commitiees to develop communication
protocols and tacticalfoperational policies for forest fire fighting.

» Supervise and conduct wildfire suppression on non production forest and on
adjoining lands in accordance with the Inter-Agency Fire Management Protocol,
including coordinating the use of contractors’ heavy ground equipment and
aperators and, where relevant, aireraft operations.

» Ensure that permanent timber production zone land continues to be managed,
accessible and available for multiple uses.

7
,.";'/-‘! L

gy s

Hor Peter Gutwewn MP Hon Guy Barnet MP
Treasurer Minister for Resources
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Schedule 2

Forestry Tasmania must provide assistance with State fire management in the prevention,
preparation and detection of wildfires including:

providing specialised training for staff and maintaining specialist plant, communications
equipment and other equipment;

maintaining access and signage to water intake locations;

manning fire tower lookouts and conducting regular aerial surveillance during specified
weather conditions, as well as maintaining appropriate weather records at each relevant
location;

preparation of annual fire management plans for each region;

research into emerging firefighting techniques and equipment, relative to vegetation fires
and (in particular) to forest fires; and

participation in inter-agency committees to develop communication protocols and
tactical/operational policies for forest fire fighting.

ACTIVITIES

A more detailed description of the activities is set out below.

Maintaining fire management capability:

Forestry Tasmania will maintain fire management capability in preparation for the fire
season in the following areas:

a.

e

= o oo

v

training of personnel, including provision of recognised and accredited training
packages;

regular medical and fitness testing of personnel;

maintenance, repair and purchase of fire management equipment, including, but not
limited to items such as fire tankers, pumps, incendiary machines, weather
instruments, thermal image cameras and global positioning systems;

maintenance of fire equipment fabrication and fire pump servicing capability;
appropriate vehicles, owned or leased by Forestry Tasmania;

provision of appropriate personal protective clothing and equipment;
communications equipment networks and services;

maintenance of relevant fire tower access and infrastructure; and

preparation of annual fire action plans and fire break and water point maintenance in
readiness for fire season response.

Fire management activities:

Forestry Tasmania will undertake the following activities in relation to fire management in
the manner stated:

a.

b.

Forestry Tasmania will operate fire towers during the fire season according to
specified weather conditions;

Forestry Tasmania will coordinate aerial detection flights (where appropriate) during
the fire season according to specified weather conditions; and
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C. Forestry Tasmania will participate in Fire Management Area Committees and other
forums dealing with fire management planning.

Administration and professional currency:

a. Forestry Tasmania will provide administration services to maintain fire management
capability and response as described in the activities listed under ‘maintaining fire
management capability” and ‘fire management activities’.

b.  Forestry Tasmania will maintain the currency of skills and knowledge amongst
professional staff in respect to Australian and (where appropriate) overseas fire
management techniques.

Manner in which CSO is to be performed

The purpose of Forestry Tasmania is to manage and control all permanent timber production zone
land and to undertake forest operations on permanent timber production zone land for the purpose
of selling forest products.

Forestry Tasmania must undertake its functions as set out in its Ministerial Charter and in
conjunction with the Forest Management Act 2013, Forestry (Rebuilding the Forest Industry) Act
2014, Forest Practices Act 1985, and the Government Business Enterprises Act 1995.

Where Forestry Tasmania is required to perform non—commercial activities those activities are to
be:

a. performed in an efficient and effective manner;

b. costed and funded in accordance with arrangements as agreed with the Treasurer.
If no arrangement is in place, the non—commercial activity is to be funded by the
business; and

c. during the term of this Agreement costing and funding arrangements, in addition
to those detailed in this Agreement, can be agreed with the Treasurer by adding or
varying schedules to this Agreement.

Policy and Procedures

Forestry Tasmania is to ensure that its internal policies and procedures comply with all its duties
and obligations under this Agreement and that staff are operating accordingly.

page 18



Schedule 3

CSO Funding

1.

The Treasurer will provide maximum funding each year for the term of the agreement, in

accordance with the following table to meet the cost of delivery of the Community Service

Obligation:

2022-23

2003-24

2024-25

Fire Management - prevention, preparation and

detection of wildfires

$2 000 000

$2 000 000

$2 000 000

2.

The funding is subject to the provision of information in accordance with clause 3(a)

page 19



Schedule 4

CSO COSTING

With reference to clause 8.1(d) and clause 8.1(e) the CSO cost will be calculated according to the
following formula:

Fire CSO Cost = {(Total Cost - Income) x Public Benefit%} + Salaries

Where:

Total Cost = actual annual amount spent on preparation, prevention and detection
activities, including the salaries of STT’s Fire Management Branch.

Income = annual amounts received for providing fire services to other entities.

Public Benefit% = 50 per cent for simplicity and represents, historically, the areas burnt that
STT was involved in firefighting that was for the benefit of other entities as a
proportion of the total areas burnt that STT was involved in firefighting.

Salaries = an estimate of how many non-Fire Management Branch staff are required
because of the fire prevention CSO.
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Schedule 5

Funding costs of wildfire suppression greater than the wildfire suppression liability cap

Principles
The Principles that underpin the proposed arrangements between Forestry Tasmania and the State
will include:

1.

In carrying out, or contributing to the cost of, eligible measures, Forestry Tasmania must act
consistently with the principles that the State's assistance is:

a. not to supplant, or operate as a disincentive for, self-help by way of either access to
capital or appropriate strategies of fire mitigation; and

b. designed to achieve an efficient allocation of resources.

Recognition that Forestry Tasmania is receiving additional funding intended to support
measures delivered by Forestry Tasmania such as fire preparation, prevention and insurance.

Recognition that Forestry Tasmania has an obligation similar to other land holders to manage
wildfire fire suppression costs on land in its control.

Forestry Tasmania has an obligation to consider insurance arrangements, including self-
insurance, that are cost effective for both Forestry Tasmania and the State (noting that
insurance is only available to Forestry Tasmania for hardwood and softwood plantations).

The financial exposure borne to taxpayers should be minimised. To be eligible for additional
funding, expenditure on wildfire suppression must exceed a monetary cap on Forestry
Tasmania's wildfire suppression liability set in 2022-23 and indexed by the state-based CPI
(Hobart, through the year to December Quarter) in future years to account for annual
increases in the cost of services.

Forestry Tasmania's wildfire suppression liabilityv cap

The cap for 2022-23 is $3 316 531.

The cap will be subject to the change in the Consumer Price Index (All Groups) for Hobart for
the 12 months ending 31 December.
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