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Introduction

On 3 November 2024, the Tasmanian Government announced a range of proposed
governance reforms for Tasmania’s Government businesses to improve
transparency, accountability and efficiency. The Government released a Draft Plan
outlining these measures for public consultation, with submissions due on

13 December 2024.

A total of 48 submissions were received from a broad range of stakeholders,
including Government businesses, industry representatives, unions and members of
the public.

The following provides a summary of the responses received on the Draft Plan.

Themes from Consultation

Accountability for putting “Tasmania First”

The general consensus across submissions was that Government businesses
should operate in the best interests of all stakeholders, including the Tasmanian
community. Several submissions suggested that Government businesses should
align their operations with both corporate objectives and the best interests of
Tasmania.

While there was a general agreement on the need for accountability to Tasmanians,
there was a recognition that it is difficult to define the concept of “Tasmania first”.
Specific comments highlighted the need to clearly define what that means in the
context of Government businesses and for each individual Government business,
noting that undefined expectations could lead to operational uncertainty, poor
outcomes or mismanagement by boards.

There were a range of issues identified regarding the conflicts that could arise with
the prioritisation of “Tasmanian first” outcomes over commercial imperatives and the
need to comply with the principles of competitive neutrality.

Many industry stakeholders consider that there should be an economic and social
development focus put ahead of a profit-first approach, however, as noted by some
Government businesses, there are already elements within the existing governance
framework that the Government can use to provide for this outcome in a transparent
manner, such as through the use of community service obligations or the provision of
Government support directly to private businesses.
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Ministerial involvement

There was some support for increased ministerial involvement. One individual
proposed that improved board coordination can be achieved through direct
Ministerial or Premier appointments to each board. They suggested that the relevant
Minister should be involved in senior management contract and remuneration
processes and have the authority to direct performance improvement or assurance
measures. In cases of significant governance or performance failures, the Minister
should have the power to dissolve the board and place the company into
administration. Several stakeholders echoed this sentiment, suggesting that
Ministers should have the ability to manage and intervene in instances of poor
performance, ensuring that Government business activities align with the long-term
interests of Tasmania.

However, significant concerns were raised by a range of Government businesses,
industry stakeholders and unions regarding ministerial involvement and its impact on
the autonomy of Government businesses. Excessive ministerial intervention was
seen as potentially undermining the governance and operational independence as
well as decision-making capabilities of the Government business boards, leading to
slower decision-making and operational inefficiencies. There were concerns about
the legal, operational and political risks associated with Ministers acting as shadow
or de facto directors, which could expose both Ministers and Government
businesses to liabilities. Comments emphasised the need for clear criteria and
safeguards to prevent unwarranted interference and that any ministerial involvement
is judicious and only in extenuating circumstances. Comments also highlighted that it
is essential for Ministers to have sufficient workload and knowledge capacities in
addition to support from Departments or appropriate external advisers to ensure
adequate and appropriate oversight of Government businesses.

Board appointments and terms

Broadly, Government businesses, industry stakeholders and unions are supportive of
directors and chairs being limited to two three-year terms. Regular renewal of board
members is seen as important for ensuring fresh perspectives and governance.
However, several comments emphasised the importance of maintaining a clause that
allows for flexibility in this requirement under exceptional circumstances. Two
Government businesses highlighted the benefits of retaining a three-term tenure for
the Chair to support continuity and succession planning. Additionally, two industry
submissions suggested that individuals should not be permitted to serve on multiple
Government business boards simultaneously.

A transparent and independent recruitment process was suggested by a number of
industry groups, whilst one submission suggested that the Department of Premier
and Cabinet should be responsible for board recruitment. Comments from a range of
Government businesses, industry stakeholders and unions emphasised the need to
ensure that board appointments are based on appointing high-calibre individuals with
relevant industry skills and technical experience.

It is considered that a skills-based focus should prevail over other factors like gender
or geographical location and board diversity should be considered more broadly. Two
Government businesses suggested that independent reviews of board composition
and conduct are undertaken periodically. A number of comments were also made
regarding ensuring appropriate remuneration to attract and retain skilled directors.
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Whilst there was some support for the 50 per cent Tasmanian minimum board
requirement, emphasising the benefits of local representation and understanding of
Tasmanian context, the majority of comments argued that setting a specific quota for
Tasmanian board representation was not appropriate. Concerns were raised
regarding the definition of “Tasmanian” (ie what defines an individual as
"Tasmanian”) and for the ability to obtain suitably qualified Tasmanian board
members given the comparatively small pool of potential Tasmanian candidates.

Submissions called for an emphasis on skills and expertise-based approaches to
board appointment over strict Tasmanian representation requirements to ensure
effective governance. Comments made by industry groups and a Government
business suggest that training, better onboarding, up-skilling and mentoring
programs are necessary to foster local skill development and support board
members.

Better cooperation and consultation

Most submissions featured comments requesting more consultation on the reforms
as well as ongoing consultation and increased collaboration.

Most Government businesses wished to be consulted on specific proposals in the
Draft Plan, including KPI review; review of Government ownership; and
Auditor-General or independent expert reviews. General clarification of definitions
and more specific details were requested in multiple instances. Some Government
businesses also wanted to ensure Crown Law had been consulted on all aspects of
the Draft Plan, particularly around ministerial involvement and potential conflicts.

Industry representatives sought increased collaboration between Government
businesses and the private sector on a regular basis to try to maximise efficiency
and impact, including updates on board vacancies and processes.

Local government representatives expressed disappointment with the current levels
of collaboration and suggested establishing principles and a process for Government
businesses to consult and engage with local government.

One submission suggested GBE Chairs and CEOs should meet annually to discuss
common issues facing them.

Reporting and reviews

Reporting and review were key themes in many submissions.

Several Government businesses wanted to clarify reporting and disclosure
expectations. They indicated they already undertake high levels of reporting and
would be hesitant to increase this, stating concerns around duplication and that
additional time spent on reporting may detract from their strategic objectives. Multiple
businesses requested more information on the Auditor-General performance review
or independent expert assurance review, including what would trigger a review; what
the scope would be; and concerns around cost.

Given the diversity of Government businesses, it was considered important to strike
the right balance in any reporting and monitoring framework and provide sufficient
flexibility to ensure it is proportionate to specific risks and performance outcomes.
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Some individuals suggested having more frequent independent performance reviews
of CEOs. Some stakeholders criticised the self-assessment process for boards; the
ambiguity of certain Government business performance objectives; and that
reporting is often focused on quantity rather than quality and more attention should
be given to effects and outcomes.

Government business scrutiny

A number of specific comments were raised regarding the effectiveness of
Parliamentary scrutiny of Government businesses given the knowledge imbalances.
Two businesses noted the potential for these processes to be politicised. One
business suggested consideration be given to a review of the Code of Conduct for
Members of Parliament, noting that on occasion some conduct could be seen to be
undermining the process and that consideration of contemporary psychosocial risk
practices could be of benefit to future scrutiny platforms.

Timeframes and consultation on reforms

A broad range of Government businesses, industry stakeholders and unions raised
the need for there to be further consultation on the reforms and concerns were
raised regarding timeframes being “unrealistic” for such a large body of work. The
unions were particularly concerned regarding timeframes for the review of the
Government business portfolio and some suggested that this review should be
separate to the governance reforms and allow for appropriate consultation and time
that such a review would entail.

A number of Government businesses noted that the Draft Plan does not include the
specific details on all the proposed governance framework reforms and, although
broadly supportive of the principles, they would need to review the details and would
like the opportunity to be consulted further.

Potential merger of TasPorts, TasRail and TT-Line

There were concerns raised by many stakeholders in relation to the proposal to
merge TasPorts, TasRail and TT-Line.

Specific concerns raised include:

e There is no natural synergy between the maritime and rail industries, and the
merger could jeopardise the specialised nature of work performed by these
industries.

e TasPorts, TasRail, and TT-Line all involve distinct and diverse operations and
the merger could not improve operations.

e Merging TasPorts, TasRail, and TT-Line would increase complexity,
complicate governance, and offer limited coordination benefits.

e Governance uncertainty could destabilise operations.

e Forming an adequate board that could manage three such distant businesses
would be challenging.

e The merger could result in significant legal risks under competition law,
potentially leading to allegations of anti-competitive practices and price
discrimination.
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e The merger could result in reduced competition, entrench monopoly market
power and harm investor confidence.

e Better coordination, oversight, and integration can be achieved through board
reform and increased Shareholder Minister responsibilities, rather than
merging the entities.

One individual supported the option on the basis that it could better support an
expansion into passenger rail services. One individual considered there could be
merit in exploring the option to merge TasPorts and TasRail, but not if it delays other
urgent need for changes in culture and performance.

Privatisation

There were strong themes across the submissions which opposed potential
privatisation, including comments that this contradicted the intentions of having
improved governance. Some submissions noted there are only short-term benefits of
selling and these should be resisted in favour of long-term strategic management
and benefit.

Government businesses are considered to provide vital essential services so public
benefit and equitable access should be a priority. Some stakeholders consider that
public ownership allows the Government to better align policies with community
needs and the public interest. Stakeholders believe there are misconceptions around
efficiency and provided examples of privatisation failures in other jurisdictions and
noted that once an entity is fully divested or privatised, it is largely out of Government
control.

Some stakeholders consider that recent failures and issues within Government
businesses do not mean they should be sold. Updated frameworks or legislation
could increase accountability and monitoring to prevent future incidents.

Some submissions acknowledged that certain businesses may be able to operate
privately but this would require careful consideration and individual assessments with
more time and consultation needed.
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Stakeholders

Below lists the individuals and organisations that provided submissions on the Draft
Plan.

Copies of each submission, apart from those which were marked as confidential, can
be accessed via the Treasury website.

Alex Jensen
Alistair Graham
Aurora Energy Pty Ltd

Australian Institute of Architects

- Tasmanian Chapter

Australian Institute of Marine
and Power Engineers &
Australian Maritime Officers
Union

Australian Services Union
CareSuper

Chris Sayers

Chris Wells

Civil Contractors Federation
Tasmania

Communications, Electrical and

Plumbing Union

Community and Public Sector
Union

David O’'Byrne MP
Devonport City Council
Fruit Growers Tasmania
GPA Partners

Housing Industry Association
Ltd

Hydro Tasmania
lan Addison

Local Government Association
of Tasmania

Master Builders Association of
Tasmania

Metro Tasmania Pty Ltd

Motor Accidents Insurance
Board

Port Arthur Historic Site
Management Authority

Public Trustee
RACT
Strait Link

Strategy 42 South
Sustainable Timber Tasmania
TasFarmers

TasICT

Tasmanian Chamber of
Commerce and Industry

Tasmanian Forest Products
Association

Tasmanian Hospitality
Association

Tasmanian Irrigation Pty Ltd

Tasmanian Minerals,
Manufacturing and Energy
Council

Tasmanian Networks Pty Ltd

Tasmanian Ports Corporation
Pty Ltd

Tasmanian Public Finance
Corporation

Tasmanian Small Business
Council

Tasmanian Transport
Association

Tasracing Pty Ltd
Tony Price

Tourism Industry Council
Tasmania

TT-Line Company Pty Ltd
Unions Tasmania
2 confidential submissions
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