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Out of scope

Sent: Wed, 7 Aug 2024 00:26:06

To: Limkin, Craig (StateGrowth) Swain, Gary Bullard, Tim (DoE) Bourne, Kristy (DoJ) Jacobi, Jason (NRE) Webster, Dale E

(Health) Adams, Donna (POLICE)

Cc: Commissioner Of Police (DPEM) Office of the Secretary Mailbox (Health) Treasury OTS Office of the Secretary (NRE)
Secretary (Dol) Secretary for Education, Children and Young People (DoE) Secretary (DPaC) Secretary DSG Secretary
Subject: Urgent - Request for Information - University of Tasmania (Protection of Land) Bill

Out of scope

\cbpat4\glYou don't often get email from _ Learn why this is important
Section 36(1)

Please find the attached Motion 44 form the Honourable Mr Winter which is due to be moved today. In particular, |
draw your attention to the following part:

Dear Secretaries

4) Orders the Premier, the Hon. Jeremy Rockliff MP, to table copies of all advice received from relevant
departments regarding the ‘University of Tasmania (Protection of Land) Bill’by 5pm on Thursday 8 August
2024.

All agencies are asked to:

e | ocate documents relevant to this request including advice provided to Ministers, the Premier or ministerial
staffers

e Provide copies of these documents and complete the attached schedule of documents

e Where, in your view, documents are unable to be tabled, make reference to the document and the reason
in the attached schedule.

A response is required to this request by COB today. Please send all completed documents through to me via
email. If you have no documents responsive to this request — please confirm via email.

Please call me if you would like to discuss.

Section 36(1)
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Level 7, 15 Murray Street
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CONFIDENTIALITY NOTICE AND DISCLAIMER

The information in this transmission may be confidential and/or protected by legal professional privilege, and isintended only for the person or persons to whom it is
addressed. If you are not such a person, you are warned that any disclosure, copying or dissemination of the information isunauthorised. If you have received the
transmission in error, please immediately contact this office by telephone, fax or email, to inform us of the error and to enable arrangements to be made for the
destruction of the transmission, orits return at our cost. No liability is accepted for any unauthorised use of the information contained in this transmission.
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Record 1(a)

HOUSE OF ASSEMBLY

SESSION OF 2024
(FIRST SESSION OF THE FIFTY-FIRST PARLIAMENT)

TASMANIA

NOTICES OF MOTION AND ORDERS OF THE DAY

No. 16
WEDNESDAY, 7 AUGUST 2024

(At 10:00 o’clock a.m.)

Notices of Motion tabled prior to 1 August are published in the Motion Paper.

Notices of Motion

41 Ms Brown to move—That the House:—
1) Acknowledges:—
(@ the pressing need for comprehensive and effective strategies to address and
prevent family violence within our communities;
(b) that family violence remains a pervasive and critical issue affecting
communities across Tasmania and the nation; and
(c) that addressing family violence requires a coordinated and multi-faceted

approach, incorporating prevention, support, and intervention strategies to
ensure the safety and well-being of Tasmanians.

2 Recognises.—

(@) the profound and detrimental impact of family violence on individuals,
families, and society, including significant physical, emotional, and
psychological harm; and

(b) the failure of the minority Liberal Government to adequately protect
Tasmanian women and children from gendered violence over the past decade,
despite the urgency of the issue.

3) Calls on the Government to make the prevention of family violence a top priority by
committing to allocate the resources necessary to organisations working against family
violence and ensuring that these organisations have the support needed to effectively
carry out their vital work. (1 August 2024)

42 Ms Johnston to move—That the House:—
1) Notes community concerns regarding the treatment and welfare of animals,
particularly in the racing, meat processing, and puppy farm industries.
2 Agrees that.—

(@) animals are sentient beings that are able to subjectively feel and perceive the
world around them;

(b) animals have intrinsic value and deserve to be treated with compassion and
have a quality of life that reflects their intrinsic value; and

(c) people have a duty to care for the physical and mental welfare of animals.

3) Further agrees that this is achieved through enacting and enforcing laws that:—

() recognise animals as sentient beings;

(b) promote and protect the welfare of animals;

(c) provide for the proper and humane care, management and treatment of
animals; and

(d) deter and prevent animal cruelty, abuse and neglect. (6 August 2024)

43 Dr Woodruff to move—That the House:—
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NOTICES OF MOTION AND ORDERS

Recognises the global significance of the 50.4% of Tasmania’s land area protected in
publicly owned reserves, including their importance for carbon sequestration.

Notes with concern the Government’s intention to convert 39,000 hectares of high
conservation value forest reserves into land available for logging.

Further recognises the findings of the ‘Independent Verification Report for the
Tasmanian Forests Intergovernmental Agreement’ that noted the conservation values
of the Future Potential Production Forests, including significant habitat for threatened,
listed, and priority plant and animal species, ecosystem services of carbon storage,
connectivity for key species, and adaptation to climate change.

Further notes with concern the likely negative impact that increased native forest
logging of this scale would have on Tasmania’s net-zero emissions status.
Understands the Minister for Resources has begun the process under the Forestry
(Rebuilding the Forest Industry) Act 2014 to convert 27 parcels of land from Future
Potential Production Forest to Permanent Timber Production Zone.

Further recognises the community’s concern at the Liberal Government’s move to
convert reserved forests for logging, and the need for transparency about which forests
and what values would be impacted.

Orders the Minister for Resources to provide, before the adjournment of the House on
8 August 2024, all available information regarding the 27 parcels of land that are to be
converted to Permanent Timber Production Zone, including maps, lot numbers,
locality descriptions, and other known details. (6 August 2024)

Mr Winter to move—That the House:—

@)
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Recognises:—

(@) the significant shortage of housing in Tasmania and the negative impact this
has on rental affordability, home ownership and Tasmania’s ability to recruit
and retain key workers; and

(b) the vacant University of Tasmania (UTAS) land in Sandy Bay could provide
nearly 2,000 new homes, close to existing infrastructure, public transport
routes and community facilities such as schools.

Expresses its concern about:—

(a) the falling number of Year 11 and 12 STEM students in Tasmania;

(b) the programs being run by Victorian universities to poach Tasmania’s top
STEM students, which include flying students to Melbourne to view their
superior STEM facilities;

(c) the inability of UTAS to fund a new, state of the art STEM facility, currently
estimated to cost $500 million, because of the Liberals’ policy; and

(d) the harmful signal the Liberals’ policy sends to investors across Tasmania, by
effectively blocking a development process that has been underway for more
than a decade.

Further recognises that constructing 2,000 new homes at Sandy Bay and a $500 million

STEM facility would create thousands of safe, secure, well-paid jobs, and hundreds of

apprenticeships.

Orders the Premier, the Hon. Jeremy Rockliff MP, to table copies of all advice received

from relevant departments regarding the ‘University of Tasmania (Protection of Land)

Bill” by 5pm on Thursday 8 August 2024. (6 August 2024)

Ms Rosol to move—That the House:—

@)

O]

©)

Understands:—

(@) Tasmania is in the depths of a terrible health crisis; and

(b) the Liberal Government has neglected the health system for its entire decade
in office, and continues to do so.

Recognises:—

() patients are being put at greater risk due to this neglect;

(b) staff are going above and beyond to help patients, but are being let down by
a Government that won't provide the health system with the resources, focus,
or reform it needs.

Notes:—

(a) the Rockliff Government was recently exposed for introducing vacancy
control measures within the Department of Health; and
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(b) that since this revelation the Minister for Health, Mental Health and
Wellbeing, Hon. Guy Barnett MP has repeatedly implied vacancy control
measures won't apply to patient-facing roles (e.g. nurses).

Acknowledges the Acting Health Secretary, Dale Webster admitted on the weekend

that vacancy controls would apply to nurses.

Accepts the Minister for Health has misled Tasmanians about this matter in an

attempt to deflect scrutiny for a decision he knows is deeply unpopular in the

community.

Orders the Minister for Health, Mental Health and Wellbeing to table a list of roles in

the Department of Health that are not exempt from vacancy control measures. (6

August 2024)

Mrs Pentland to move—That the House:—
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Recognises that 5-11 August 2024, being National Homelessness Week, is an
opportunistic time to focus on policies and services that promotes more Tasmanians
into stable and secure housing.

Further recognises that the theme for the 2024 Homelessness Week is ‘Homelessness
Action Now’ seeking commitments from Governments across all Australian
jurisdictions to act to end homelessness, which is particularly relevant to Tasmania as
we continue to experience a housing crisis.

Acknowledges that the Government’s proposed Residential Tenancy Amendment Bill
2024 (No. 27) has received criticism from many within our community, including from
industry and landlord representative bodies, which requires further consultation with
all relevant stakeholders.

Refers the Residential Tenancy Amendment Bill 2024 (No. 27) to House of Assembly
Government Administration Committee B, for inquiry and report thereon and to allow
for further public and stakeholder consultation and critical assessment on the impacts
of the proposed amendments on the availability and housing supply for long-term
rentals in Tasmania. (6 August 2024)

Orders of the Day

1 Acts Enumeration Amendment Bill (No. 1): Second reading. (The Premier)

2 Electoral Disclosure and Funding Amendment Bill 2024 (No. 9): Referred to Standing Committee on
Government Administration B for inquiry and report by 10 September 2024.

3 Work Health and Safety Amendment (Industrial Manslaughter) Bill 2024 (No. 15): Second Reading

(Mr O’Byrne)

4 University of Tasmania (Protection of Land) Bill 2024 (No. 31): Second Reading (Minister for the

Arts)

5 Residential Tenancy Amendment Bill 2024 (No. 27): Second Reading (Minister for Small Business
and Consumer Affairs)

6 Tasmanian Development Amendment Bill 2024 (No. 34): Second Reading (The Premier)

7 Expungement of Historical Offences Amendment Bill 2024 (No. 35): Adjourned Debate until 10
September 2024, on the Question proposed on Tuesday, 6 August 2024 by the Minister for Justice — That
the Bill be now read the Second time. (Next Speaker: Dr Woodruff)

8 Justice Miscellaneous (Administrative Review Tribunal) Bill 2024 (No. 36): Second Reading
(Minister for Justice)



NOTICES OF MOTION AND ORDERS

9 Family Violence Amendment (Protecting People and Their Pets) Bill 2024 (No. 38): Second Reading
(Mr O’Byrne)

THURSDAY, 12 SEPTEMBER 2024
Orders of the Day

Select Committee appointed to inquire into and report upon transfer of care delays in Tasmania: Report
of Select Committee to be brought up.

THURSDAY, 28 NOVEMBER 2024
Orders of the Day

Government Administration Committee A reference on discrimination, prohibited conduct, unequal and
disadvantageous treatment, bullying and harassment in Tasmanian schools: Report of Standing
Committee to be brought up.

Select Committee appointed to inquire into, consider and report on reproductive, maternal and paediatric
health and perinatal mental health services in Tasmania: Report of Select Committee to be brought up.

MONDAY, 31 MARCH 2025
Orders of the Day

Government Administration Committee B reference on the availability and efficiency of the assessment
and treatment of Attention Deficit Hyperactivity Disorder (ADHD) and support services for adults and
children with ADHD in Tasmania: Report of Standing Committee to be brought up.

LAURA ROSS, Clerk of the House

PAPERS ISSUED

HOUSE OF ASSEMBLY
Notices of Motion and Orders of the Day No. 16.
Notices of Motion No. 13.
Notices of Question No. 5.
Votes and Proceedings No. 6.
BILLS.

Read First Time

Bill No. 1. Acts Enumeration Amendment (pro forma).
Bill No.  36. Justice Miscellaneous (Administrative Review Tribunal).
Bill No. 38. Family Violence Amendment (Protecting People and Their Pets).

Read First Time and ready for Second Reading

Bill No.  15. Work Health and Safety Amendment (Industrial Manslaughter).
Bill No. 27. Residential Tenancy Amendment.

Bill No. 31. University of Tasmania (Protection of Land).

Bill No. 34. Tasmanian Development Amendment.

Referred to Standing Committee
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Bill No. 9. Electoral Disclosure and Funding Amendment.

Second Reading Adjourned

Bill No. 35 Expungement of Historical Offences Amendment.

Read Third Time and transmitted to L.C.

Bill No. 7. Sentencing Amendment (Alcohol Treatment Order).

Bill No. 8. State Litigator (Consequential Amendments).

Bill No.  10. Racing Regulation and Integrity.

Bill No. 11. Racing Regulation and Integrity (Consequential Amendments).

Bill No.  16. Police Offences Amendment (Begging Repeal).

Bill No. 17. Industrial Hemp Amendment.

Bill No. 18. Human Tissue Amendment.

Bill No. 19. Justice and Related Legislation (Miscellaneous Amendments).

Bill No.  20. Forestry (Miscellaneous Amendments).

Bill No. 21. Asbestos-Related Diseases (Occupational Exposure) Compensation Amendment.
Bill No. 22. Taxation Legislation (Miscellaneous Amendments).

Bill No.  23. Sentencing Amendment (Presumptive Sentencing for Assaults on Frontline Workers).
Bill No. 24. Work Health and Safety Amendment (Safer Workplaces).

Bill No.  25. Electoral Amendment.

Bill No.  26. Justice Miscellaneous (Commission of Inquiry).

Bill No. 28. Evidence (Children and Special Witnesses) Amendment.

Bill No.  30. Sentencing Amendment (Presumption of Mandatory Sentencing).

Bill No.  32. Historic Cultural Heritage Amendment.

Bill No.  33. Farm Debt Mediation.

Agreed to by Both Houses

Bill No. 3. Appropriation (Further Supplementary Appropriation for 2023-24). (Act No.1 of 2024)
Bill No. 4. Supply (No. 1). (Act No.2 of 2024)

Bill No. 5. Supply (No. 2). (Act No.3 of 2024)

Bill No. 12 Surveyors Amendment. (Act No.4 of 2024)

Bill No.  13. Taxation Legislation (Affordable Housing and Employment Support). (Act No.5 of 2024)
Bill No. 14. Child Safety Reform Implementation Monitor. (Act No.6 of 2024)

STANDING COMMITTEES AND MEMBERS

Integrity: Mr Jenner; Ms White; and Mr Wood.

Public Accounts: Mr Behrakis; Mr Shelton; and Mr Willie.

Public Works: Ms Burnet; Ms Butler; and Mr Wood.

Subordinate Legislation: Ms Burnet; Ms Brown; and Mr Fairs.

Privileges and Conduct: The Speaker; the Chair of Committees; the Leader of the House; Dr Broad; Ms Rosol; and Ms White.

Standing Orders: The Speaker; the Chair of Committees; the Leader of the House; Mr Bayley; Mr Behrakis; Dr Broad; and Ms
Dow.

Government Administration A: Ms Badger; Mrs Beswick; Ms Dow; Mr Fairs; Mr O ’Byrne: Mr Shelton; and Mr Willie.

Government Administration B: Mr Behrakis; Ms Johnston; Mrs Pentland; Ms Rosol; Ms White; Mr Winter; and Mr Wood.

JOINT COMMITTEES AND MEMBERS

Library: The Speaker; the Chair of Committees; Ms Brown; Mr Fairs; Mr Jenner; and Mr Shelton.

House: The Speaker; the Chair of Committees; and Ms Johnston.

Workplace Culture Oversight: The Premier; the Speaker, Mrs Pentland; and Dr Woodruff.

Gender and Equality: Mrs Beswick; Ms Brown; Mrs Petrusma; and Ms Rosol.

Energy Matters: Mr Bayley; Ms Finlay; Mr Garland; and Mr Shelton.

Recommendations of Final Report of the Commission of Inquiry: Mrs Pentland; Mrs Petrusma; Ms Rosol; and Ms White.
Electoral Matters: Mr Bayley; Mr Wood; Ms White; and Ms Johnston.

SELECT COMMITTEES AND MEMBERS
Transfer of Care Delays: Mr Behrakis; Ms Dow; Ms Haddad; Ms Johnston; Mr Wood; and Dr Woodruff.
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From: Treasury OTS

Sent: Wed, 7 Aug 2024 02:48:16
]

Cc: Treasury OTS Swain, Gary
Subject: [#2089] RE: Urgent - Request for Information - University of Tasmania (Protection of Land) Bill

Out of scope

Good afternoon - Section 36(1)

Confirming Treasury has no documents responsive to the specifics of this request outlined in your email below.

To cover off any subsequent queries in relation to the Cabinet Advisory process, Treasury did not provide an
Advisory response on this matter due to insufficient time (email to Cabinet Office attached for your information).

Kind regards

Kate
Kate Patmore | Assistant Director
& ' \sb600ffice of the Secretary | Department of Treasury and Finance
N\
e~ \sb120p (03) 6145 0700

e |
Government \qc\ri— \sb60e | e ots @treasury.tas.gov.au
291 \sb60w www.treasury.tas.gov.au |Section 36(1)

\sb6021 Murray Street, Hobart, TAS 7000 | GPO Box 147, Hobart, TAS 7001
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Sent: Wednesday, August 7, 2024 1026 AM

To: Limkin, Craig (StateGrowth) <Craig Limkin(@stategrowth.tas.gov.au>; Swain, Gary <Gary.Swain@treasury.tas.gov.au>;
Bullard, Tim (DoE) <tim.bullard@education.tas.gov.au>; Bourne, Kristy (DoJ) <Kristy. Bourne(@justice.tas.gov.au>; Jacobi,
Jason (NRE) <Jason.Jacobi@nre.tas.gov.au>; Webster, Dale E (Health) <dale.webster@health.tas.gov.au>; Adams, Donna
(POLICE) <Donna.Adams@police.tas.gov.au>

Cc: Commissioner Of Police (DPEM) <Commissioner@police.tas.gov.au>; Office of the Secretary Mailbox (Health)
<ots.mailbox@health.tas.gov.au>; Treasury OTS <ots@treasury.tas.gov.au>; Office of the Secretary (NRE)
<OTS(@nre.tas.gov.auw>; Secretary (DoJ) <Secretary@justice.tas.gov.au>; Secretary for Education, Children and Young
People (DoE) <OfficeoftheSecretary@decyp.tas.gov.au>; Secretary (DPaC) <Secretary.Executive@dpac.tas.gov.au>;
Secretary DSG <ots@stategrowth.tas.gov.au>

Subject: Urgent - Request for Information - University of Tasmania (Protection of Land) Bill
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_ Out of scope Record 2

\cbpat7You don't often get email from _ Learn why this is important
Dear Secretaries Section 36(1)

Please find the attached Motion 44 form the Honourable Mr Winter which is due to be moved today. In particular, |
draw your attention to the following part:

4) Orders the Premier, the Hon. Jeremy Rockliff MP, to table copies of all advice received from relevant
departments regarding the ‘University of Tasmania (Protection of Land) Bill’by 5pm on Thursday 8 August
2024.

All agencies are asked to:

¢ [ ocate documents relevant to this request including advice provided to Ministers, the Premier or ministerial
staffers

¢ Provide copies of these documents and complete the attached schedule of documents

e Where, in your view, documents are unable to be tabled, make reference to the document and the reason
in the attached schedule.

A response is required to this request by COB today. Please send all completed documents through to me via
email. If you have no documents responsive to this request — please confirm via email.

Please call me if you would like to discuss.

\sb240De partment of Premier and Cabinet

Level 7, 15 Murray Street

Hobart, Tasmania 7000
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Office of the Secretary .
Department of Premier and Cabinet Government
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Respect + Excellence + Professional + Customer focus + Working together

CONFIDENTIALITY NOTICE AND DISCLAIMER

The information in this transmission may be confidential and/or protected by legal professional privilege, and isintended only for the person or persons to whom it is
addressed. If you are not such a person, you are wared that any disclosure, copying or dissemination of the information is unauthorised. If you have received the
transmission in error, please immediately contact this office by telephone, fax or email, to inform us of the error and to enable arrangements to be made for the
destruction of the transmission, oritsreturn at our cost. No liability is accepted for any unauthorised use of the information contained in this transmission.
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Record 3

Parliamentary Standing Committee of Public Accounts

Inquiry Terms of Reference

Inquiry into the UTAS Financial Position

To inquire into and report upon the University of Tasmania (UTAS) Financial Position, with
particular reference to:

1. The current financial position of UTAS

2. UTAS!' plans to address underlying financial pressures related to:
a. the reducing market
b. operating costs

c. capital costs, and

3. The impact of the Australian Government higher education/tertiary education policy and funding,
and immigration policies on UTAS’ financial position.




Record 4

Department of Treasury and Finance N
Ministerial Briefing P~
Deputy Premier Tasmanian
Treasurer Government
Subject: University of Tasmania - Public Accounts Committee Inquiry

Date prepared: I3 September 2024

Background

e The Public Accounts Committee has established an inquiry into the financial position
of the University of Tasmania, with reference to the financial position of UTas; its
plans to address underlying financial pressures; and the impact of the Australian
Government’s higher education and immigration policies.

- Section 27(1)

e InJuly 2023, you appeared before a Legislative Council Select Committee that was
established to inquire into the provisions of the University of Tasmania Act 1992, with
reference to UTas’ roles, functions and powers and the appropriateness of the Act.

Section 27(1)
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Section 27(1)

Key points

The Treasurer’s role under the University of Tasmania Act 1992

The powers, functions and obligations of UTas are established by the University of
Tasmania Act 1992.

Under subsection 7(1)(f) of the Act, UTas has the power to borrow money.
However, section 7(2) of the Act specifies that, notwithstanding subsection (1)(f),
UTas is not to exercise its power to borrow money unless it has first obtained the
written approval of the Treasurer.

The Act does not define the term “borrow money” and the Treasurer has no further
legislative role under the Act.

Responsibility for monitoring the financial performance of UTas

The governance arrangements for UTas are prescribed by its Act. UTas is not
accountable to the Treasurer, nor the Government, for its financial performance
because the Government is not a Member or an owner of UTas.

Instead, UTas is governed by the University Council in accordance with Section 8 of
the Act. The University Council has responsibility for high-level strategic direction,
major financial planning, monitoring management performance and compliance, staff
appointments and the allocation of funds.

Under the Act, the Council is to include two Members appointed by the Minister - at
least one of those Members is to be a graduate of UTas and neither can be a student
or member of the academic or professional staff. Under the Administrative
Arrangements Order 2024, the Minister responsible for the administration of the Act is
the Minister for Education.

The governance arrangement for UTas is unique and unlike standard governance
arrangements for entities such as Government businesses, where the Board of each
business is accountable to the Shareholding Ministers.

Under the governance framework for UTas, the Treasurer has no formal role in
monitoring its ongoing financial position. Similarly, Treasury does not formally
monitor UTas’ financial position or provide regular advice to the Treasurer on UTas’
financial matters. It has only done so in the past, at specific times, when providing
advice to the Treasurer on UTas’ requests to increase its borrowings.

Section 27(1)
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Section 27(1)

Responsibility for compliance with borrowing conditions

e In March 2021, the Treasurer approved an increase in UTas’ borrowing limits to
$400 million, subject to the following conditions:

- UTas obtains and maintains a stand-alone, investment grade credit rating from
an approved rating agency;

- the increase of $200 million to the existing borrowing facility limit is approved
solely for the purposes of the construction of the Southern Infrastructure
Project; and

- the $200 million borrowing facility limit will reduce over time consistent with
the maturity profile detailed in UTas’ request.

Section 27(1)

Independent credit rating of UTas

e UTas first received a credit rating assessment from Moody's Investors Services in
December 2021, of Aa2 (stable).

e On I July 2024, Moody's revised its outlook on UTas to negative from stable, but
affirmed its Aa2 credit rating assessment. This remains well within investment grade
parameters.

e Moody's revised outlook reflected its opinion of a structural weakening of the
intrinsic financial strength of UTas. The contributing factors cited by Moody's
included the narrowing of EBIDA margins in recent years leading to a reduction in
annual debt service coverage, and a challenging operating environment, including
lower domestic and international enrolment in 2023.

Section 27(1)
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e Neither the Treasurer nor Treasury had any involvement in Moody’s credit rating of
UTas.

e Rather, Moody’s adopts a standard view for Australian states and large institutions
that the Commonwealth will provide extraordinary support in the event that the
State or institution is unable to meet its debt obligations. In other words, Moody’s
assumes the Commonwealth Government will not let states or large institutions
become insolvent. This is reflected in UTas’ credit rating and is also reflected in the
State’s credit rating.

UTas’ borrowing program

e Opver the period from June 2019 to March 2021, the then Treasurer provided a
series of approvals to UTas which saw its approved borrowing limit incrementally
increase from $175 million to $400 million.

Section 27(1)

e In August 2020, the Treasurer also guaranteed the obligations of UTas with Tascorp
up to the maximum limit of $200 million, as a result of the impacts of the COVID-19
pandemic.

e The final approval to increase UTas’ borrowing limit from $200 million to
$400 million was provided in March 2021 and included the conditions noted above.
The approval also confirmed that the guarantee to Tascorp for UTas borrowings
remained limited to $200 million.

e Subsequent to the approval, in March 2022, UTas raised $350 million in the private
equity market through the issuance of its green bonds.

e UTas used these proceeds to repay its overnight loan facility with Tascorp of
$70 million (principal). It had previously repaid its term facilities with Tascorp
totalling $125 million (principal) in December 2021.

Section 27(1)
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Section 27(1)

Spark living PSBA liability

Section 27(1)

e UTas’ 2021 Annual Report notes that, in 2017 and 2019, UTas executed market
transactions in respect of PBSA assets, whereby it granted a 30 year licence to
receive net rentals from these assets in exchange for payment of an upfront amount.

e Neither Treasury nor the Treasurer were involved in the creation of this
arrangement and are not in a position to assess whether these transactions are akin
to borrowings, noting that the UTas Act does not define borrowings.

e However, it is noted that UTas’ financial statements present this arrangement as a
“grant of right to operate” which is presented as an “other liability”, not as debt.
The financial statements were independently audited by the Auditor-General and no
concerns were reported in relation to the accounting treatment.

UTas’ Green Bonds

e In March 2022, UTas raised $350 million in the private equity market through the
issuance of its green bonds. This included:

- a |0-year green medium term note, maturing in March 2032, raising
$280 million; and

- a 20-year green medium term note, maturing in March 2042, raising
$70 million.

e Green bonds enable capital raising and investment for new and existing projects with

environmental benefits Section 27(D)

¢ InJune 2021, the International Capital Market Association (ICMA) released its Green
Bond Principles 2021 to outline best practices when issuing bonds serving social and/or
environmental purposes. This included global guidelines and recommendations to
promote transparency and disclosure.
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e UTas states that its Green Bond Framework was developed in line with ICMA’s
Green Bond Principles. UTas notes that proceeds from the green bonds will help
achieve a minimum 20 per cent reduction in upfront carbon emissions through the
adaptive reuse of existing buildings (ie - avoiding demolition and construction) where
appropriate, and the use of low embodied carbon construction practices in major
refurbishments and new construction as part of its campus transformation.

Section 27(1)

UTas impact on the State’s Balance Sheet

e While created by State legislation, UTas is not owned by the Government nor is it
part of the Total State Sector.

e On this basis, UTas has no direct impact on the State’s Balance Sheet.

¢ Any guaranteed borrowing amounts will appear as a contingent liability for the
General Government Sector. For example, in the 2020-2| Treasurer’s Annual
Financial Report (when UTas still had borrowings with Tascorp), note 8.2 to the
financial statements states that a contingent liability for Finance-General is “the
explicit support for the borrowings of Government businesses and other
participating authorities provided to the Tasmanian Public Finance Corporation by
the Treasurer on 15 June 2020”.

e However, the guarantee for UTas was only in relation to borrowings through
Tascorp, so this no longer impacts the State’s contingent liabilities (as UTas has
repaid its debt to Tascorp).

Guarantee Fees

e Guarantee fees are paid by Government Businesses to offset the competitive
advantage of borrowing through Tascorp, which can borrow from the market under
the Tasmanian Government’s credit rating and pass on lower borrowing costs to its
clients than they would be able to obtain from the private sector.

¢ Guarantee fees are not payable and have not been paid by UTas.

e This is because there is no legislative provision under the Tasmanian Public Finance
Corporation Act 1985 to impose guarantee fees.

¢ Instead, guarantee fee provisions are established under the Part || Government
Business Enterprise Act 1995, which does not apply to UTas.

s
Requests to Information

e In November 2022, a constituent submitted a Right to Information request to
Treasury seeking records relating to UTas.
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e That constituent has raised concerns with a number of the exemptions identified in
the response provided and claims to have detected gaps and issues in the
documentation provided.

e Treasury’s response to the RTI request was undertaken in accordance with the Right
to Information Act 2009. In accordance with the provisions of the Act, a number of
exemptions were identified in accordance with the Public Interest Test.

e A review has been requested and is currently being undertaken. No further comment
can be made while the review is ongoing.

Timelines

e Attachment A provides a summary of key timelines in relation to the Treasurer’s
approval of UTas’ borrowing requests that led to UTas’ current borrowing
arrangements.

e [t is understood that since that time, some discussions have occurred with UTas in
relation to its potential future borrowing requirement. However, nothing formal has
been provided and UTas has not made any further formal requests for an increase in
its borrowing limit.

Document reference:  23/138235 Contact: Dean Burgess
Acting Deputy Secretary
Economic and Financial Policy
Division

Section 36(1)

Telephone:
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ATTACHMENT A - SUMMARY OF KEY TIMELINES

Section 27(1)

June 2019

e The Treasurer approved a temporary increase in UTas’ overnight borrowings from
$50 million to $75 million for six months, following a request from UTas,
correspondence from Tascorp and advice from Treasury.

July 2019

e Tascorp and Treasury commence discussions to establish a process to consider
future borrowing increase requests by UTas, including documents that would be
required from UTas.

September - October 2019

e UTas advised the Treasurer that it was working with Tascorp on a medium term
funding solution.

e The Treasurer wrote to UTas, following advice from Treasury, outlining the
framework for assessing future requests for borrowing increases, including the
information that UTas would be required to provide.

Late October - November 2019

e The Treasurer approved an increase in UTas’ total borrowings up to $200 million,
following a request from UTas, correspondence from Tascorp and advice from
Treasury. This comprised up to $125 million for term borrowings and up to
$75 million in an overnight working capital facility (replacing the former temporary
limit).

December 2019

e UTas wrote to the Treasurer flagging a possible requirement to increase its total
borrowings to $300 million and outlining that it had commenced the process to
obtain an independent credit rating from Moody’s.

January - February 2020

e The Treasurer wrote to UTas noting its potential requirement to increase
borrowings and outlining that a range of information would be required to support
any formal request.

Section 27(1)
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August - September 2020

e The Secretary of Treasury wrote to UTas noting that the Treasurer has guaranteed
the obligations of UTas with Tascorp up to a maximum borrowing limit of $200 million.
This was issued as a result of the impacts of the COVID-19 pandemic.

e Discussions at officer level between Treasury and UTas occurred regarding the
information required from UTas for future requests to increase its borrowings.

October 2020 - March 2021

e The Treasurer approved an increase in UTas’ total borrowings up to $400 million,
following a request from UTas, correspondence from Tascorp and advice from
Treasury.

e This period included a robust assessment of the proposal by Treasury, including

seeking a range of information from UTas. —

Section 27(1)

June 2021

e UTas raised concerns with the Treasurer in relation to Tascorp’s security
requirements.

July 2021

e The Treasurer responded to a letter from Tascorp, confirming that the Government
will continue to guarantee the obligations of UTas up to a maximum limit of

$200 million.
October 2021

e Treasu rovided advice to the Treasurer in relation to UTas borrowing plans,

Section 27(1)

December 2021
e Moody’s issued first-time rating for UTas of Aa2.
January 2022

e Tascorp wrote to the Treasurer advising that UTas had decided to source its funds
from the private sector, which then occurred in March 2022 when UTas issued its
green bonds.
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Record 5

From: 3801241f1bbb4528b41c2bb26aad101c-Secretariat
To: Minister.Ferguson@dpac.tas.gov.au
Subject: Treasurer Briefing - University of Tasmania PAC Inquiry

Out of scope

Good afternoon - Section 36(1)

Please see attached Treasurer Briefing - University of Tasmanian Public Accounts Committee Inquiry.

Thank you,
- Section 36(1)
’ Office of the Secretary
\ Department of Treasury and Finance
N\
: p (03) 6145 0700
“\/ e ots@treasury.tas.gov.au
Tasmanian w www treasury.tas.gov.au
Government 21 Murray Street, Hobart, TAS 7000 | GPO Box 147, Hobart, TAS 7001
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Record 5a

Department of Treasury and Finance N
Ministerial Briefing P~
Deputy Premier Tasmanian
Treasurer Government
Subject: University of Tasmania - Public Accounts Committee Inquiry

Date prepared: I3 September 2024

Background

e The Public Accounts Committee has established an inquiry into the financial position
of the University of Tasmania, with reference to the financial position of UTas; its
plans to address underlying financial pressures; and the impact of the Australian
Government’s higher education and immigration policies.

Section 27(1)

e InJuly 2023, you appeared before a Legislative Council Select Committee that was
established to inquire into the provisions of the University of Tasmania Act 1992, with
reference to UTas’ roles, functions and powers and the appropriateness of the Act.

Section 27(1)

Section 27(1)
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Section 27(1)

Key points
The Treasurer’s role under the University of Tasmania Act 1992

e The powers, functions and obligations of UTas are established by the University of
Tasmania Act 1992.

e Under subsection 7(1)(f) of the Act, UTas has the power to borrow money.
However, section 7(2) of the Act specifies that, notwithstanding subsection (1)(f),
UTas is not to exercise its power to borrow money unless it has first obtained the
written approval of the Treasurer.

e The Act does not define the term “borrow money” and the Treasurer has no further
legislative role under the Act.

Responsibility for monitoring the financial performance of UTas

e The governance arrangements for UTas are prescribed by its Act. UTas is not
accountable to the Treasurer, nor the Government, for its financial performance
because the Government is not a Member or an owner of UTas.

e Instead, UTas is governed by the University Council in accordance with Section 8 of
the Act. The University Council has responsibility for high-level strategic direction,
major financial planning, monitoring management performance and compliance, staff
appointments and the allocation of funds.

e Under the Act, the Council is to include two Members appointed by the Minister - at
least one of those Members is to be a graduate of UTas and neither can be a student
or member of the academic or professional staff. Under the Administrative
Arrangements Order 2024, the Minister responsible for the administration of the Act is
the Minister for Education.

e The governance arrangement for UTas is unique and unlike standard governance
arrangements for entities such as Government businesses, where the Board of each
business is accountable to the Shareholding Ministers.

e Under the governance framework for UTas, the Treasurer has no formal role in
monitoring its ongoing financial position. Similarly, Treasury does not formally
monitor UTas’ financial position or provide regular advice to the Treasurer on UTas’
financial matters. It has only done so in the past, at specific times, when providing
advice to the Treasurer on UTas’ requests to increase its borrowings.

Section 27(1)


SusanP
Text Box
Section 27(1)


SusanP
Text Box
Section 27(1)



||
‘ w

Section 27(1)

Responsibility for compliance with borrowing conditions

e In March 2021, the Treasurer approved an increase in UTas’ borrowing limits to
$400 million, subject to the following conditions:

- UTas obtains and maintains a stand-alone, investment grade credit rating from
an approved rating agency;

- the increase of $200 million to the existing borrowing facility limit is approved
solely for the purposes of the construction of the Southern Infrastructure
Project; and

- the $200 million borrowing facility limit will reduce over time consistent with
the maturity profile detailed in UTas’ request.

Section 27(1)

Independent credit rating of UTas

e UTas first received a credit rating assessment from Moody's Investors Services in
December 2021, of Aa2 (stable).

e On I July 2024, Moody's revised its outlook on UTas to negative from stable, but
affirmed its Aa2 credit rating assessment. This remains well within investment grade
parameters.

e Moody's revised outlook reflected its opinion of a structural weakening of the
intrinsic financial strength of UTas. The contributing factors cited by Moody's
included the narrowing of EBIDA margins in recent years leading to a reduction in
annual debt service coverage, and a challenging operating environment, including
lower domestic and international enrolment in 2023.

Section 27(1)
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Neither the Treasurer nor Treasury had any involvement in Moody’s credit rating of
UTas.

Rather, Moody’s adopts a standard view for Australian states and large institutions
that the Commonwealth will provide extraordinary support in the event that the
State or institution is unable to meet its debt obligations. In other words, Moody’s
assumes the Commonwealth Government will not let states or large institutions
become insolvent. This is reflected in UTas’ credit rating and is also reflected in the
State’s credit rating.

UTas’ borrowing program

Over the period from June 2019 to March 2021, the then Treasurer provided a
series of approvals to UTas which saw its approved borrowing limit incrementally
increase from $175 million to $400 million.

Section 27(1)

In August 2020, the Treasurer also guaranteed the obligations of UTas with Tascorp
up to the maximum limit of $200 million, as a result of the impacts of the COVID-19
pandemic.

The final approval to increase UTas’ borrowing limit from $200 million to

$400 million was provided in March 2021 and included the conditions noted above.
The approval also confirmed that the guarantee to Tascorp for UTas borrowings
remained limited to $200 million.

Subsequent to the approval, in March 2022, UTas raised $350 million in the private
equity market through the issuance of its green bonds.

UTas used these proceeds to repay its overnight loan facility with Tascorp of
$70 million (principal). It had previously repaid its term facilities with Tascorp
totalling $125 million (principal) in December 2021.

Section 27(1)
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Spark living PSBA liability

Section 27(1)

UTas’ 2021 Annual Report notes that, in 2017 and 2019, UTas executed market
transactions in respect of PBSA assets, whereby it granted a 30 year licence to
receive net rentals from these assets in exchange for payment of an upfront amount.

Neither Treasury nor the Treasurer were involved in the creation of this
arrangement and are not in a position to assess whether these transactions are akin
to borrowings, noting that the UTas Act does not define borrowings.

Section 27(1)

However, it is noted that UTas’ financial statements present this arrangement as a
“grant of right to operate” which is presented as an “other liability”, not as debt.
The financial statements were independently audited by the Auditor-General and no
concerns were reported in relation to the accounting treatment.

UTas’ Green Bonds

In March 2022, UTas raised $350 million in the private equity market through the
issuance of its green bonds. This included:

- a |0-year green medium term note, maturing in March 2032, raising
$280 million; and

- a 20-year green medium term note, maturing in March 2042, raising
$70 million.

Green bonds enable capital raising and investment for new and existing projects with

environmental benefits
Section 27(1)

In June 2021, the International Capital Market Association (ICMA) released its Green
Bond Principles 2021 to outline best practices when issuing bonds serving social and/or
environmental purposes. This included global guidelines and recommendations to
promote transparency and disclosure.
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UTas states that its Green Bond Framework was developed in line with ICMA’s
Green Bond Principles. UTas notes that proceeds from the green bonds will help
achieve a minimum 20 per cent reduction in upfront carbon emissions through the
adaptive reuse of existing buildings (ie - avoiding demolition and construction) where
appropriate, and the use of low embodied carbon construction practices in major
refurbishments and new construction as part of its campus transformation.

Section 27(1)

UTas impact on the State’s Balance Sheet

While created by State legislation, UTas is not owned by the Government nor is it
part of the Total State Sector.

On this basis, UTas has no direct impact on the State’s Balance Sheet.

Any guaranteed borrowing amounts will appear as a contingent liability for the
General Government Sector. For example, in the 2020-2| Treasurer’s Annual
Financial Report (when UTas still had borrowings with Tascorp), note 8.2 to the
financial statements states that a contingent liability for Finance-General is “the
explicit support for the borrowings of Government businesses and other
participating authorities provided to the Tasmanian Public Finance Corporation by
the Treasurer on 15 June 2020”.

However, the guarantee for UTas was only in relation to borrowings through
Tascorp, so this no longer impacts the State’s contingent liabilities (as UTas has
repaid its debt to Tascorp).

Guarantee Fees

Guarantee fees are paid by Government Businesses to offset the competitive
advantage of borrowing through Tascorp, which can borrow from the market under
the Tasmanian Government’s credit rating and pass on lower borrowing costs to its
clients than they would be able to obtain from the private sector.

Guarantee fees are not payable and have not been paid by UTas.

This is because there is no legislative provision under the Tasmanian Public Finance
Corporation Act 1985 to impose guarantee fees.

Instead, guarantee fee provisions are established under the Part || Government
Business Enterprise Act 1995, which does not apply to UTas.

Requests to Information

In November 2022, a constituent submitted a Right to Information request to
Treasury seeking records relating to UTas.
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e That constituent has raised concerns with a number of the exemptions identified in
the response provided and claims to have detected gaps and issues in the
documentation provided.

e Treasury’s response to the RTI request was undertaken in accordance with the Right
to Information Act 2009. In accordance with the provisions of the Act, a number of
exemptions were identified in accordance with the Public Interest Test.

e A review has been requested and is currently being undertaken. No further comment
can be made while the review is ongoing.

Timelines

e Attachment A provides a summary of key timelines in relation to the Treasurer’s
approval of UTas’ borrowing requests that led to UTas’ current borrowing
arrangements.

e [t is understood that since that time, some discussions have occurred with UTas in
relation to its potential future borrowing requirement. However, nothing formal has
been provided and UTas has not made any further formal requests for an increase in
its borrowing limit.

Document reference:  23/138235 Contact: Dean Burgess
Acting Deputy Secretary
Economic and Financial Policy
Division
Telephone:

Section 36(1)
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ATTACHMENT A - SUMMARY OF KEY TIMELINES

June 2019

e The Treasurer approved a temporary increase in UTas’ overnight borrowings from
$50 million to $75 million for six months, following a request from UTas,
correspondence from Tascorp and advice from Treasury.

July 2019

e Tascorp and Treasury commence discussions to establish a process to consider
future borrowing increase requests by UTas, including documents that would be
required from UTas.

September - October 2019

e UTas advised the Treasurer that it was working with Tascorp on a medium term
funding solution.

e The Treasurer wrote to UTas, following advice from Treasury, outlining the
framework for assessing future requests for borrowing increases, including the
information that UTas would be required to provide.

Late October - November 2019

e The Treasurer approved an increase in UTas’ total borrowings up to $200 million,
following a request from UTas, correspondence from Tascorp and advice from
Treasury. This comprised up to $125 million for term borrowings and up to
$75 million in an overnight working capital facility (replacing the former temporary
limit).

December 2019

e UTas wrote to the Treasurer flagging a possible requirement to increase its total
borrowings to $300 million and outlining that it had commenced the process to
obtain an independent credit rating from Moody’s.

January - February 2020

e The Treasurer wrote to UTas noting its potential requirement to increase
borrowings and outlining that a range of information would be required to support
any formal request.

Section 27(1)
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August - September 2020

e The Secretary of Treasury wrote to UTas noting that the Treasurer has guaranteed
the obligations of UTas with Tascorp up to a maximum borrowing limit of $200 million.
This was issued as a result of the impacts of the COVID-19 pandemic.

e Discussions at officer level between Treasury and UTas occurred regarding the
information required from UTas for future requests to increase its borrowings.

October 2020 - March 2021

e The Treasurer approved an increase in UTas’ total borrowings up to $400 million,
following a request from UTas, correspondence from Tascorp and advice from
Treasury.

e This period included a robust assessment of the proposal by Treasury, including

seeking a range of information from UTas. —

I Section 27(1)

June 2021

e UTas raised concerns with the Treasurer in relation to Tascorp’s security
requirements.

July 2021

e The Treasurer responded to a letter from Tascorp, confirming that the Government
will continue to guarantee the obligations of UTas up to a maximum limit of

$200 million.
October 2021

° Treasui irovided advice to the Treasurer in relation to UTas borrowing plans,

December 2021

e Moody’s issued first-time rating for UTas of Aa2.

January 2022

e Tascorp wrote to the Treasurer advising that UTas had decided to source its funds
from the private sector, which then occurred in March 2022 when UTas issued its
green bonds.
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Record 6

From: Craigie. James
Sent: Tue, 15 Oct 2024 06:18:17

To: SEC.admin Treasury OTS
Subject: FW: FOR ACTION: PAC - UTAS Financial Position Inquiry - Questions to Treasurer

Out of scope

For action please

From: Whitehouse, Ned <Ned.Whitehouse@dpac.tas.gov.au>

Sent: Tuesday, October 15, 2024 5:09 PM

To: Craigie, James <James.Craigie(@treasury.tas.gov.au>

Subject: FW: FOR ACTION: PAC - UTAS Financial Position Inquiry - Questions to Treasurer

\cbpat4You don't often get email from ned.whitehouse@dpac.tas.gov.au. Learn why this is imp ortant

As discussed

From: Simon Scott <Simon.Scott@parliament.tas.gov.au>
Sent: Tuesday, October 15, 2024 4:41 PM

To: Jeremy Rockliff <jeremy.rockliffi@parliament.tas.gov.au>; Rockliff, Jeremy <Jeremy.Rocklifi)dpac.tas.gov.au>
Cec: Ruth Forrest <ruth.forresti%iarliament.tas. gov.au>;

; Whitehouse, Ned <Ned. Whitehouse@dpac.tas.gov.au>; Abbott, James

<James.Abbott@dpac.tas.gov.au>

Subject: FOR ACTION: PAC - UTAS Financial Position Inquiry - Questions to Treasurer

Good afternoon Premier

Through the Chair, in your capacity as Treasurer, please find attached correspondence from the Parliamentary Standing
Committee of Public Accounts for your action and future reference.

(I have copied James Abbott, Chief of Staff to Hon Michael Ferguson MP as a courtesy, as he had been expecting this
correspondence from the Committee)

Have a great rest of the week

Kind regards

Simon Scott
BA Hons MMgt LLB GDLP GDACG FGIA FCG GAICD

Chartered Governance Professional


mailto:sec.admin@treasury.tas.gov.au
mailto:ots@treasury.tas.gov.au
mailto:ned.whitehouse@dpac.tas.gov.au
https://aka.ms/LearnAboutSenderIdentification
mailto:Simon.Scott@parliament.tas.gov.au
mailto:Ned.Whitehouse@dpac.tas.gov.au
mailto:James.Abbott@dpac.tas.gov.au
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Committee Secretary

Parliamentary Standing Committee of Public Accounts
Parliament of Tasmania

Email: pac@parliament.tas.gov.au

Tel: +61 3 6212 2245

Mail: Parliament of Tasmania, Hobart, TAS 7000
Web: www.parliament.tas.gov.au

CONFIDENTIALITY NOTICE AND DISCLAIMER

The information in this transmission may be confidential and/or protected by legal professional privilege, and isintended only for the person or persons to whom it is
addressed. If you are not such a person, you are warned that any disclosure, copying or dissemination of the information is unauthorised. If you have received the
transmission in error, please immediately contact this office by telephone, fax or email, to inform us of the error and to enable arrangements to be made for the
destruction of the transmission, or its return at our cost. No liability is accepted for any unauthorised use of the information contained in this transmission.


mailto:pac@parliament.tas.gov.au
https://aus01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.parliament.tas.gov.au%2F&data=05%7C02%7Cots%40treasury.tas.gov.au%7C82f9e8b5201345adaec608dcece1288d%7Cfd2ab26b38004d888959abc4008b7359%7C0%7C0%7C638645701563315224%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=0bntZ%2FbvETo5CGhGDFx75HE4DvsM2c5IIo6ffFZs9N0%3D&reserved=0

Record 7

From: Minister Ferguson
Sent: Wednesday, 16 October 2024 8:53:43 AM

To: Treasury OTS

Subject: MIN24/187543 - ACTING TREASURER - Ruth Forrest MLC - Chair Parliamentary Standing Committee of Public
Accounts - PAC - Inquiry into the University of Tasmania - Request for Information

Out of scope

Good morning
Would Treasury please prepare a draft response.
Due to TO:28/10/2024

Thanks

I [5-con 550

CONFIDENTIALITY NOTICE AND DISCLAIMER

The information in this transmission may be confidential and/or protected by legal professional privilege, and isintended only for the person or persons to whom it is
addressed. If you are not such a person, you are warned that any disclosure, copying or dissemination of the information is unauthorised. If you have received the
transmission in error, please immediately contact this office by telephone, fax or email, to inform us of the error and to enable arrangements to be made for the
destruction of the transmission, oritsreturn at our cost. No liability is accepted for any unauthorised use of the information contained in this transmission.
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Record 9

I,

From: 3801241f1bbb4528b41c2bb26aad101c-Secretariat
Sent: Friday, 25 October 2024 2:48:38 PM
To: Barnett.Correspondence(@dpac.tas.gov.au

Subject: Minute to Treasurer - response to PAC inquiry into the University of Tasmania
Out of scope

Good afternoon,

Please see attached a package for the Treasurer.

Kind regards,
I NEEED
(75N / \sb600ffice of the Secretary | Department of Treasury and Finance
' 7] \sb120p (03) 6145 0701
—~——
Tasmanian \sb60e _ | e sec.admin@treasury.tas.gov.au

Government ;.

\sb60w www.treasury.tas.gov.au |Section 36(1)
291

\sb6021 Murray Street, Hobart, TAS 7000 | GPO Box 147, Hobart, TAS 7001

I  (scction 36(1)
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Record 9a

Department of Treasury and Finance V= 7

The Treasury Building i

21 Murray Street HOBART TAS 7000 /\‘ /
GPO Box 147 HOBART TAS 7001 Australia Tasmanian
Telephone (03) 6166 4444 Facsimile (03) 6173 0219 '
Email[secretary@treasury.tas.gov.au] Web[www.treasury.tas.gov.au] Government
Minute to the Treasurer Critical Date: 31 October 2024
Subject: Public Accounts Committee inquiry into the University of Tasmania

Approved/Not approved/Noted

Hon Guy Barnett MP
Deputy Premier
Treasurer

1, . [Scction 27(1)
L A2 -
/z'_‘:_..._kl__.u-}_.-.ﬂ\--' —
/]
Gary Swain
Secretary

25 October 2024
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Background:

A Legislative Council Select Committee was appointed in 2022 to inquire into the provisions
of the University of Tasmania Act 1992, with reference to the University of Tasmania’s roles,
functions and powers, and the appropriateness of the Act. The then Treasurer appeared in
front of the Committee on 6 July 2023.

In 2024, the Public Accounts Committee established a further inquiry, with reference to the
financial position of UTAS; its plans to address underlying financial pressures; and the impact
of the Australian Government’s higher education and immigration policies.

Attached for your information is a briefing provided to the then Treasurer regarding the Public
Accounts Committee inquiry. At the time, it was expected that the Treasurer was to appear
before the Committee, however, this did not occur.

The Chair of the Public Accounts Committee has subsequently written seeking your views on
a range of matters relating to its inquiry.

Attached for your consideration is a draft response to the Chair.

List of attachments:
1. Letter to the Chair of the Public Accounts Committee.

2. Ministerial Briefing - University of Tasmania PAC inquiry.

Document reference: 24/228119 Contact Officer:  Dean Burgess
Acting Deputy Secretary
Economic and Financial Policy
Division

I
Section 36(1)

Telephone:
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Record 9c

Department of Treasury and Finance N
Ministerial Briefing P~
Deputy Premier Tasmanian
Treasurer Government
Subject: University of Tasmania - Public Accounts Committee Inquiry

Date prepared: I3 September 2024

Background

e The Public Accounts Committee has established an inquiry into the financial position
of the University of Tasmania, with reference to the financial position of UTas; its
plans to address underlying financial pressures; and the impact of the Australian
Government’s higher education and immigration policies.

Section 27(1)

e InJuly 2023, you appeared before a Legislative Council Select Committee that was
established to inquire into the provisions of the University of Tasmania Act 1992, with
reference to UTas’ roles, functions and powers and the appropriateness of the Act.

Section 27(1)


SusanP
Text Box
Section 27(1)


SusanP
Text Box
Section 27(1)



Section 27(1)

Key points

The Treasurer’s role under the University of Tasmania Act 1992

The powers, functions and obligations of UTas are established by the University of
Tasmania Act 1992.

Under subsection 7(1)(f) of the Act, UTas has the power to borrow money.
However, section 7(2) of the Act specifies that, notwithstanding subsection (1)(f),
UTas is not to exercise its power to borrow money unless it has first obtained the
written approval of the Treasurer.

The Act does not define the term “borrow money” and the Treasurer has no further
legislative role under the Act.

Responsibility for monitoring the financial performance of UTas

The governance arrangements for UTas are prescribed by its Act. UTas is not
accountable to the Treasurer, nor the Government, for its financial performance
because the Government is not a Member or an owner of UTas.

Instead, UTas is governed by the University Council in accordance with Section 8 of
the Act. The University Council has responsibility for high-level strategic direction,
major financial planning, monitoring management performance and compliance, staff
appointments and the allocation of funds.

Under the Act, the Council is to include two Members appointed by the Minister - at
least one of those Members is to be a graduate of UTas and neither can be a student
or member of the academic or professional staff. Under the Administrative
Arrangements Order 2024, the Minister responsible for the administration of the Act is
the Minister for Education.

The governance arrangement for UTas is unique and unlike standard governance
arrangements for entities such as Government businesses, where the Board of each
business is accountable to the Shareholding Ministers.

Under the governance framework for UTas, the Treasurer has no formal role in
monitoring its ongoing financial position. Similarly, Treasury does not formally
monitor UTas’ financial position or provide regular advice to the Treasurer on UTas’
financial matters. It has only done so in the past, at specific times, when providing
advice to the Treasurer on UTas’ requests to increase its borrowings.

Section 27(1)
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Section 27(1)
Responsibility for compliance with borrowing conditions

e In March 2021, the Treasurer approved an increase in UTas’ borrowing limits to
$400 million, subject to the following conditions:

- UTas obtains and maintains a stand-alone, investment grade credit rating from
an approved rating agency;

- the increase of $200 million to the existing borrowing facility limit is approved
solely for the purposes of the construction of the Southern Infrastructure
Project; and

- the $200 million borrowing facility limit will reduce over time consistent with
the maturity profile detailed in UTas’ request.

Section 27(1)

Independent credit rating of UTas

e UTas first received a credit rating assessment from Moody's Investors Services in
December 2021, of Aa2 (stable).

e On I July 2024, Moody's revised its outlook on UTas to negative from stable, but
affirmed its Aa2 credit rating assessment. This remains well within investment grade
parameters.

e Moody's revised outlook reflected its opinion of a structural weakening of the
intrinsic financial strength of UTas. The contributing factors cited by Moody's
included the narrowing of EBIDA margins in recent years leading to a reduction in
annual debt service coverage, and a challenging operating environment, including
lower domestic and international enrolment in 2023.

Section 27(1)
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Neither the Treasurer nor Treasury had any involvement in Moody’s credit rating of
UTas.

Rather, Moody’s adopts a standard view for Australian states and large institutions
that the Commonwealth will provide extraordinary support in the event that the
State or institution is unable to meet its debt obligations. In other words, Moody’s
assumes the Commonwealth Government will not let states or large institutions
become insolvent. This is reflected in UTas’ credit rating and is also reflected in the
State’s credit rating.

UTas’ borrowing program

Over the period from June 2019 to March 2021, the then Treasurer provided a
series of approvals to UTas which saw its approved borrowing limit incrementally
increase from $175 million to $400 million.

Section 27(1)

In August 2020, the Treasurer also guaranteed the obligations of UTas with Tascorp
up to the maximum limit of $200 million, as a result of the impacts of the COVID-19
pandemic.

The final approval to increase UTas’ borrowing limit from $200 million to

$400 million was provided in March 2021 and included the conditions noted above.
The approval also confirmed that the guarantee to Tascorp for UTas borrowings
remained limited to $200 million.

Subsequent to the approval, in March 2022, UTas raised $350 million in the private
equity market through the issuance of its green bonds.

UTas used these proceeds to repay its overnight loan facility with Tascorp of
$70 million (principal). It had previously repaid its term facilities with Tascorp
totalling $125 million (principal) in December 2021.

Section 27(1)
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Spark living PSBA liability

Section 27(1) |
UTas’ 2021 Annual Report notes that, in 2017 and 2019, UTas executed market
transactions in respect of PBSA assets, whereby it granted a 30 year licence to
receive net rentals from these assets in exchange for payment of an upfront amount.

Neither Treasury nor the Treasurer were involved in the creation of this
arrangement and are not in a position to assess whether these transactions are akin
to borrowings, noting that the UTas Act does not define borrowings.

Section 27(1)

However, it is noted that UTas’ financial statements present this arrangement as a
“grant of right to operate” which is presented as an “other liability”, not as debt.
The financial statements were independently audited by the Auditor-General and no
concerns were reported in relation to the accounting treatment.

UTas’ Green Bonds

In March 2022, UTas raised $350 million in the private equity market through the
issuance of its green bonds. This included:

- a |0-year green medium term note, maturing in March 2032, raising
$280 million; and

- a 20-year green medium term note, maturing in March 2042, raising
$70 million.

Green bonds enable capital raising and investment for new and existing projects with
environmental benefits

Section 27(1)

In June 2021, the International Capital Market Association (ICMA) released its Green
Bond Principles 2021 to outline best practices when issuing bonds serving social and/or
environmental purposes. This included global guidelines and recommendations to
promote transparency and disclosure.
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UTas states that its Green Bond Framework was developed in line with ICMA’s
Green Bond Principles. UTas notes that proceeds from the green bonds will help
achieve a minimum 20 per cent reduction in upfront carbon emissions through the
adaptive reuse of existing buildings (ie - avoiding demolition and construction) where
appropriate, and the use of low embodied carbon construction practices in major
refurbishments and new construction as part of its campus transformation.

Section 27(1)

UTas impact on the State’s Balance Sheet

While created by State legislation, UTas is not owned by the Government nor is it
part of the Total State Sector.

On this basis, UTas has no direct impact on the State’s Balance Sheet.

Any guaranteed borrowing amounts will appear as a contingent liability for the
General Government Sector. For example, in the 2020-2| Treasurer’s Annual
Financial Report (when UTas still had borrowings with Tascorp), note 8.2 to the
financial statements states that a contingent liability for Finance-General is “the
explicit support for the borrowings of Government businesses and other
participating authorities provided to the Tasmanian Public Finance Corporation by
the Treasurer on 15 June 2020”.

However, the guarantee for UTas was only in relation to borrowings through
Tascorp, so this no longer impacts the State’s contingent liabilities (as UTas has
repaid its debt to Tascorp).

Guarantee Fees

Guarantee fees are paid by Government Businesses to offset the competitive
advantage of borrowing through Tascorp, which can borrow from the market under
the Tasmanian Government’s credit rating and pass on lower borrowing costs to its
clients than they would be able to obtain from the private sector.

Guarantee fees are not payable and have not been paid by UTas.

This is because there is no legislative provision under the Tasmanian Public Finance
Corporation Act 1985 to impose guarantee fees.

Instead, guarantee fee provisions are established under the Part || Government
Business Enterprise Act 1995, which does not apply to UTas.

Requests to Information

In November 2022, a constituent submitted a Right to Information request to
Treasury seeking records relating to UTas.
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e That constituent has raised concerns with a number of the exemptions identified in
the response provided and claims to have detected gaps and issues in the
documentation provided.

e Treasury’s response to the RTI request was undertaken in accordance with the Right
to Information Act 2009. In accordance with the provisions of the Act, a number of
exemptions were identified in accordance with the Public Interest Test.

e A review has been requested and is currently being undertaken. No further comment
can be made while the review is ongoing.

Timelines

e Attachment A provides a summary of key timelines in relation to the Treasurer’s
approval of UTas’ borrowing requests that led to UTas’ current borrowing
arrangements.

e [t is understood that since that time, some discussions have occurred with UTas in
relation to its potential future borrowing requirement. However, nothing formal has
been provided and UTas has not made any further formal requests for an increase in
its borrowing limit.

Document reference:  23/138235 Contact: Dean Burgess
Acting Deputy Secretary
Economic and Financial Policy
Division
Telephone:

Section 36(1)
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ATTACHMENT A - SUMMARY OF KEY TIMELINES

June 2019 Section 27(1)

e The Treasurer approved a temporary increase in UTas’ overnight borrowings from
$50 million to $75 million for six months, following a request from UTas,
correspondence from Tascorp and advice from Treasury.

July 2019

e Tascorp and Treasury commence discussions to establish a process to consider
future borrowing increase requests by UTas, including documents that would be
required from UTas.

September - October 2019

e UTas advised the Treasurer that it was working with Tascorp on a medium term
funding solution.

e The Treasurer wrote to UTas, following advice from Treasury, outlining the
framework for assessing future requests for borrowing increases, including the
information that UTas would be required to provide.

Late October - November 2019

e The Treasurer approved an increase in UTas’ total borrowings up to $200 million,
following a request from UTas, correspondence from Tascorp and advice from
Treasury. This comprised up to $125 million for term borrowings and up to
$75 million in an overnight working capital facility (replacing the former temporary
limit).

December 2019

e UTas wrote to the Treasurer flagging a possible requirement to increase its total
borrowings to $300 million and outlining that it had commenced the process to
obtain an independent credit rating from Moody’s.

January - February 2020

e The Treasurer wrote to UTas noting its potential requirement to increase
borrowings and outlining that a range of information would be required to support
any formal request.

Section 27(1)
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August - September 2020

e The Secretary of Treasury wrote to UTas noting that the Treasurer has guaranteed
the obligations of UTas with Tascorp up to a maximum borrowing limit of $200 million.
This was issued as a result of the impacts of the COVID-19 pandemic.

e Discussions at officer level between Treasury and UTas occurred regarding the
information required from UTas for future requests to increase its borrowings.

October 2020 - March 2021

e The Treasurer approved an increase in UTas’ total borrowings up to $400 million,
following a request from UTas, correspondence from Tascorp and advice from
Treasury.

e This period included a robust assessment of the proposal by Treasury, including

seeking a range of information from UTas. —

| .

June 2021

e UTas raised concerns with the Treasurer in relation to Tascorp’s security
requirements.

July 2021

e The Treasurer responded to a letter from Tascorp, confirming that the Government
will continue to guarantee the obligations of UTas up to a maximum limit of

$200 million.
October 2021

° Treasui irovided advice to the Treasurer in relation to UTas borrowing plans,

December 2021

e Moody’s issued first-time rating for UTas of Aa2.

January 2022

e Tascorp wrote to the Treasurer advising that UTas had decided to source its funds
from the private sector, which then occurred in March 2022 when UTas issued its
green bonds.
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