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Details

Parties Lessor, Lessee
Lessor Name Nekon Pty Lid (*Lessor”)
ACN 005 758 636
Address Suite 1, Ground Floor, 25 Argyle Street,
Hobart in Tasmania 7000
Fax (03) 6231 1134
Attention Knight Frank, Lessor’s Managing Agents
5 Victoria Street, Hobart in Tasmania 7000
Lessee Name The Crown in Right of Tasmania as
represented by the Department of Economic
Development, Tourism and the Aris
(“Lessee™)
Address 22 Elizabeth Street, Hobart in Tasmania
7000
Fax (03) 6233 5800
Attention Deputy Secretary Corporate Support
Recitals A The Lessor agrees to leasc the Premises to the Lessee on
the terms of this Lease.
B The Lessee agrees to lease the Premises on the terms of
this Lease.
Date of See Signing page
agreement
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Information Table

Ttem 1

Item 2

Item 3

item 4

Premises

Rent

Term

Manner of
payment of Rent

Premises means those part of the Building
comprising a total Net Lettable Area of
7438.9m? made up as follows:

(a) All that part of Level 1 comprising a
Net Lettable Area of 1,180m* as the
same 1s shown on the Plan

(t) All that part of Level 2 comprising a
Net Lettable Atea of 1.254.5m? as the
same is shown on the Plan

(c) All that part of Level 3 comprising a
Net Lettable Area of 1,162m? as the
same is shown on the Plan

(d) All that part of Level 4 comprising a
Net Lettable Area of 707.9m? as the
same is shown on the Plan

() All that part of Level 5 comgnsing a
Net Lettable Area of 822m’ as the
same is shown on the Plan

(f) All that part of Level 6 comprising a
Net Lettable Area of 829.5m” as the
same is shown on the Plan

(g) All that part of Level 7 comprising a
Net Lettable Area of 829.5m?® as the
same is shown on the Plan

(b}  All that part of Level 10 compuising a
Net Lettable Area of 653.5m? as the
same is shown on the Plan

$2,231,670.00 per annum it being
acknowledged that the Rent is determined
as $300 per square metre per annum

Fifteen (15) years commencing on the
Commencement Date and ending on the
Expiry Date

By cash, cheque or electronic funds transter
to the Lessor or the Lessor's Managing
Agents or as otherwise directed by the
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Item 5

Item 6

Ttem 7

Item 8

Item 9

Ordinary
Building
Operating Hours

Operation of Air-
Conditioning and
lifts

Further Term

Market Rent
Review Date

Carpet
Replacement
Dates

Lessor in writing from time to time

The ordinary hours of occupation, use and
comfort conditions between the hours of
7:30am to 6:30pm on Business Days

Operation of Air-Conditioning 8:00am to
6:00pm on Business Days

Operation of lifts 24 hours a day

2 further terms of seven (7) years each.

If the option is exercised under clause 5, the
Rent will be reviewed to market in

accordance with Schedule 3 on each of the
following dates of anv Further Term:

(a) the commencement date; and

(b) the 5™ anniversary of that
commencement date
Levels 1 and 2 (@ By end of 1%
year of Term
(b) By end of 12th
year of the
Term
Levels3,4,5,6,7 (a) By end of the
and 10 5% year of the
Term

(b) Wilhin six (6)
months of the
exercise of the
option for the
Further Term,
by the Lessee
in accordance
with clause 5.

38018 — Nekon Pty Lid



General terms

11

Definitions and interpretation
Definitions
In this Lease, unless the context otherwise requires:

Authorisation means a licence, permit, authority or authorisation issued
by or on behalf of any Government Body pursuant to or under any
legislative provision which is not subject to appeal and in respect of which
all statutory appeal rights have expired or have been exhausted or lost.

Balcony Areas means the external floor area on the levels 5 and 10 of the
Building.

Base Building Outgoings means all:
(a)  municipal rates imposed,

{(b)  land tax costs (calculated as if the Land was the only property
owned by the Lessor in Tasmania);

(c)  water and sewerage charges (fixed and volumetric); and

(d) electricity (including the costs of operating the tenancy reheating
units) costs,

relating to the Building reasonably incurred by the Lessor (but for the
avodance of doubt does not include any other type of Qutgoing nor does it
include the Lessee’s obligation with respect to Lessee’s light and power
and telephone usage costs referred to in clause 8.1(b)).

Base Building Outgoings Year means each of the following periods:
(@  during the Term, each period of 12 months ending on 30 June; and

(b)  if the Term ends on a date which is not 30 June, the period from 1
July preceding the end of the Term and ending on the date on which
the Term ends.

For the avoidance of doubt, the Base Building Outgoing Year does not
include the following periods during the Term.

(2)  the period from and including the Commencement Date and ending
on 30 June next occurring after the Commencement Date; and

(b)  the 2011-2012 Base Building Outgoings Year.

2011-2012 Base Building Outgoings Year means the period from 1 July
2011 to 30 June 2012.

38018 ~ Nekon Pty Ltd
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Building means the office building at 22 Elizabeth Street, Hobart in
Tasmania, which is constructed on the Land and the Lessor's Fixtures and
Fittings but excludes the Lesse's Fixtures and Fittings.

Building Legislation means any applicable Law relating to the design.
construction, use or occupation of a building and for the time being
includes:

(a)  the Building Act 2000 (Tas),
(b)  the Building Regulations 2004 {Tas); and
{c) the Building Code of Australia.

Building Services includes the services to the Building set out in
Schedule 1.

Business Day means any day on which authorised deposit-taking
institutions, as defined in the Banking Act 1959 (Cwilth), are open for
business in Hobart but does not include a Saturday or Sunday.

Certificate means a certificate of current annual maintenance required
under the Building Legislation.

Commencement Date means 1 May 2011.

Common Areas means to the extent not located within the Premises, the
entrances, exits, fire escapes, foyers, corridors, toilets, tea rooms, lifts and
stairways of the Building and any other areas set aside by the Lessor for
general use of the Lessee and other occupiers or users of the Building,

CPI means the Consumer Price Index (All Groups - Hobart) published by
the Australian Bureau of Statistics or, if that index ceases to be published
or no longer exists, the index substituted for it by the Australian Bureau of
Statistics.

CPI Review Date means each anniversary of the Commencement Date
except for a Market Rent Review Date.

Department means the Department of Economic Development Tourism
and the Arts, or any other department that substantially succeeds to its
functions. -

Essential Safety and Health Feature means a feature prescribed as such
by the Building Legislation applicable to the Premises.

Essential Safety and Health Measure means a measure prescribed as
such by the Building Legislation applicable to the Premises.

Expiry Date means the 30 April 2026,

Further Term means the further terms set out at Fem 7.

38018 — Nekon Pty Ltd



Government Body means any government (federal, state or local) or any
governmental, admnistrative or judicial body, department, authority
commission, tribunal, delegate, instrumentality or agency.

Interest Rate means the average bid rate for bank accepted bills of
exchange being a tenor of thirty (30) days, shown at approximately
10:302m on the BBSY reference rate page of the Reuters monitor system
(or any page or system that replaces that page or system) in Hobart on the
first Business Day of each named month.

Land means the land comprised in folio of the Register Volume 50547
Folio 1,

Law means:

(@  prnciples of law or equity of general application in Australia
established by decisions of courts;

(b)  statutes, regulations, by-laws, ordinances, orders, awards,
proclamations and local laws of the Commonwealth, the State, any
local government or a Government Body;

(c)  the Constitution of the Commonwealth;

(d)  binding requirements and mandatory approvals (including
conditions) of the Commonwealth, the State or a Government Body
which have the force of law; and

(¢)  guidelines of the Commonwealth, the State or a Government Body
which have the force of law,

and includes the Building Legislation.

Lessee's Associates means the Lessee's officers, employees, agents and
contractors in or on the Premises.

Lessee’s Fixtures and Fittings includes the fixtures, fittings, plant,
equipment and other articles in the Premises in the nature of lessee’s
fixtures and chattels.

Lessee’s Proportion of Base Building Outgoings means the amount for a
particular Base Building Outgoings Year calculated by dividing the NLA
of the Premises by the NLA of the Building and multiplying that figure by
the sum of the Base Building Outgoings for that Base Building Outgoings
Year.

Lessor includes the Lessor and the successors in title and transferees and
assigns of the Lessor or any other person or persons or corporation for the
time being entitled to the reversion of the Premises expectant on the
determination of the term hereby created,;

Lessor’s Fixtares and Fittings includes all plant and equipment, fixtures,
furniture, furnishings or whatever nature in the Building and the Premises

38018 — Nekon Pty Lid



at the Commencement Date, or from time to time, supplied by the Lessor
but excludes the Tenant’s Fixtures and Fittings,

Lessor’s Managing Agents means any agents appointed by the Lessor
from time to time to manage the Building;

Maintenance means all those obligations of the Lessor for maintenance
prescribed in this Lease under clause 12 and the Schedule 1.

Market Rent Review means a review of the Rent in accordance with
Schedule 3.

Market Rent Review Date means the dates set out in Item 8.
month means calendar month.

Net Lettable Area or NLA means the net lettable area of the Premises or
Building (as the context requires) calculated in accordance with the
Australia Property Council ‘method of measurement’ effective March
1997,

Occupancy Approval means, in relation to the Building, the Premises and
the Common Areas, any written permit, permission, certificate or consent
of a Government Body necessary to enable the lawfil occupation of the
Building, the Premises and the Common Area for its intended purpose.

Outgoings means all.

(a) rates and taxes (including land tax) charges levies assessments
duties impositions and fecs paid or payable by the Lessor to any
Government Body or other authornty in respect of the Land the
Building and/or the Premises or any part thereof during the Term;
and

(b)  all other amounts paid or payabie by the Lessor with respect to the
Land and operating the Building, the Premises, the Common Areas
and/or the Lessor’s Fixtures and Fittings including the Maintenance
and any associated repairs, replacements and renovations, cleaning
and charges for hydraulics mechanical electrical and fire detection,
management fees, administration costs, water and sewerage costs
and all external security arrangements for the Land and Building
including the costs of operating the tenancy reheating units but
excluding the Lessee’s obligations with respect to the Lessee’s light
and power and telephone usage costs referred to in clause 8.1(b).

Percentage Rent Review Amount means 4.5%.

Percentage Review Date means each anniversary of the Commencement
Date,

Permitted Use means the use of the Premises for office accommodation
and other reasonable ancillary purposes.

38018 — Nekon Pty Ltd
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Plan means the plan of the Premises contained in Appendix 1.

Premises means the premises described in Xtem 1 (up to and including the
internal faces of external walls and of any internal structural walls of the

external face of any walls or partitions which separate those premises from
any Common Areas), incldi g the Lessor’s Fixtures and Fittings. plant,
machinery and equipment (if any) of the Lessor (but excluding Service
Apparatus) within those premises.

Previous Agreements means the following agreements between the
parties relating to the Building:

()  the deed of assignment relating to level 4 of the Building dated 27
October 2008;

(b)  the lease relating to levels 2, 3 and § of the Building dated 8
December 2005; and

(¢}  the lease relating to levels 1,4,5,6,7 and 10 of the Building dated
8 December 2005.

2010-2011 Proportion of Base Building Outgoings means $344,296.53
(it being acknowledged such amount has been calculated not taking into
account the costs of operating the tenancy reheating units during the 2010-
2011 financial year).

2011-2012 Proportion of Base Building Outgoings means the amount
agreed between the parties as being the Lessee's Proportion of Base
Building Outgoings fur the 2011-2012 financial year.

Rent or Rental means the rent referred to in Item 2 as reviewed by the
terms of this Lease.

Right includes a right, a power, a remedy, a discretion or an authority,

Rules and Regulations means the Rules and Reguiations (if any)
specified in Schedule 2.

Service Apparatus means pipes, cables, wires and conduits located in the
ceiling space of the Premises and used for the purpose of providing
services to the Premises or any other areas within the Building.

Surrender Date means midnight on the day immediately preceding the
Commencement Date,

Tenancy Works means any fitting-out of or alterations or additions to the
Premises or to any fixtures or fittings therein by the Lessee or mstallation
in the Premises of Lessee’s Fixtures and Fittings, by the Lessee.

Term means the term of this Lease as specified in Item 3 of the
Information Table.
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1.2

Interpretation

In this Lease, unless the context otherwise reqquires:

(2)

(®)

(c)
(d)

(©

®

(g

()

@

)

L)

)

a reference to this Lease, or any document referred to in this Lease
or another document, includes any variation or replacement of any
of them;

a reference to a statute, ordinance, code or other Law includes
regulations and other instruments under it and consolidations,
amendments, re-enactments or replacements of any of them,;

the singnlar includes the plural and vice versa;

person includes a firm, a body corporate, an unincorporated
association, a responsible authority, or other entity, as constituted
from time to time;

a reference to a person includes a reference to the person's
executors, administrators, successors, substitutes and permitted

assigns;

a reference to writing tncludes a reference to printing, typing and
each other method of producing words, figures or symbols in
visible form;

a reference to a body (other than a party to this Lease) whether or
not it is a statutory body:

{i) which ceases to exist; or

(i)  whose powers or functions are transferred to any other
body,

refers to the body which replaces it or which substantially succeeds
to its powers or functions;

an agreement, representation or warranty on the part of or in favour
two or more persons binds or is for the benefit of them jointly and
severally;

words importing any gender include all other genders, as
applicable;

a reference to any thing (including any amount) is a reference to the
whole or any part of it and a reference to a group of persons is a
reference to any one or more of them;

a covenant prohibiting a person from doing anything also prohibits
that person from authorising it to be done by another person;

a reference to a clause, schedule or appendix is to a clause,
schedule or appendix in or to this Lease;

38618 - Nekon Pty Lid



(m)

(m)

(©)

®)

mentioning any thing after the words include, included or
including does not limit the meaning of any thing mentioned
before those words;

a reference to a day must be interpreted as the period of time in the
State commencing at midnight and ending 24 hours later;

reference to a time and date in connection with the performance of
an obligation by a party is a reference to the time and date in
Hobart, Tasmania, even if the obligation is to be performed
elsewhere, and

other parts of speech and grammatical forms of a word or phrase
defined in this Lease have a corresponding meaning,

2  Grantof Lease
The Lessor grants to the Lessee, and the Lessee accepts, a lease of the
Premuses for the Term, subject to the provisions of this Lease.

3 Grant of ancillary rights

3.1 Common Areas

(@  The Lessor grants to the Lessee at all times during the Term and
any rene¢wal or holding over the right for the Lessee, the Lessee's
Associates and persons authorised by the Lessee to use the
Common Areas subject to the other provisions of this Lease.

(b)  Subject to clause 3.1(¢), the right to use Common Areas granted by
clause 3.1(a) is non-exclusive,

(¢)  The Lessee, and persons authorised by the Lessee, will have the
exclusive right to the use of all Common Areas located on a floor
of the Building in respect of which the Lessee leases all of the Net
Lettable Area on that floor.

(d)  No rent, fee or other moneys are required to be paid by the Lessee
with respect to the rights contained in this clause 3.1 for the Term
and any Further Term or holding over.

3.2  Balcony Areas

(a)

®

The Balcony Areas form part of the Premises for the purposes of
this Lease, however the Lessee is not required to pay Rent in
respect of the Balcony Areas.

The Lessee acknowledges and agrees that its use and occupancy of
the Balcony Areas is subject to the right of the Lessor at all
reasonable times to enter the Balcony Areas for the purpose of
cleansing, repair and Maintenance; and

38018 — Nekon Pty Ltd
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(©)

The Lessee must keep all doors and other forms of access from
other parts of the Premises to any Balcony area securely locked
when the Balcony Areas are not being used by the Lessee.

Miscellaneous building reservations

(8)

(b)

{c)

(d)

(e)

The Lessor reserves the entitlement to use the roof and external
walls of the Building and the entitlement to erect and display and to
authornse the erection and display of advertisements and advertising
signs above on or from the roofs or external walls of the Building
provided that they do not interfere with the rights granted this
Lease.

The Lessor may install on the external walls of the Building or of
the Premises:

@) “for sale™ signs if the Building is offered for sale. or

(i)  “for lease” signs during the last two months of a term of a
lease within the Building.

The Lessor reserves the right to name the Building to desiga a logo
for the Building to alter either of them and to confer naming rights
over the Building

The Lessor reserves the right to maintain services to the Premises
and to any other leased premises in the Building and to the
Common Areas by having those services pass through or under the
Premises and to have access to those services for the purpose of
Maintenance, repair or replacement or to provide additional
services for any leased premises or Common Areas through or
under the Premises.

(i} The Lessor reserves the right to grant easements and enter
into arrangements or agreements with owners lessees and
others having interests in land or premises adjoining or near
the Building or any government statutory or local authority
for the purposes specified in paragraph (ii).

(ii) Those easements arrangemnents or agreements may
constitute enforceable intetests in land benefiting or
burdening the Building and other land or benefiting and
burdening both the Building and other land to provide:

(A) access to or egress from the Building;

(B)  supnort of existing or future structures erected on the
Building or on adjoining land;

(C)  services to the Building or to adjoining or nearby
land including for water drainage electricity gas
telephonic and other telecommunications.

38018 — Nekon Pty Ltd
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(i)

()

(v)

@

(i)

(11)

In order to grant those easements or other entitlements the
Lessor may execute transfers leases and other instruments
binding on the title to the Building and on the title to this
Lease if this Lease is registered.

The Lessee at the cost of the Lessor covenants to execute
any consent or other instrument required to render the
entitlement binding on the Lessor and the Lessee.

The Lessor covenants not to grant or create any entitlements
under this clause which would have the consequence of
adversely interfering with the Lessee's use and enjoyment
of the Premises. If the grant or creation of an entitlement
would have the consequence of adversely interfering with
the Lessee’s use and enjoyment of the Premises then the
Lessee is not required to execute any consent or other
instrument to render the entitlement binding under
paragraph (iv) until the Lessee is satisfied that the
entitlement would not substantially or seriously interfere
with the Lessee’s use and enjoyment of the Premises,

The Lessor may at any time convert the title to the Building
to strata (or similar) title by obtaiming the approval and
registration of a subdivision.

If required the Lessee will at the cost of the Lessor sign
consents to that subdivision and conversion.

In any subdivision the Lessee’s entitlements under this
Lease must be preserved,

Further Term

(@

(b)

(©)

If a Further Term is specified in Item 7, the Lessee holds an option
to take a new lease of the Premises. in accordance with this lease,
for the Further Term specified in Item 7 to commence on the day
following the Expiry Date.

The Lessor must grant the Lessee a new lease of the Premises for a
Further Term in Item 7, if:

(i)

(i)

subject to clause 5(a), the Lessee gives the Lessor 2 notice
not less than 12 months and not more than 24 months before
the Expiry Date that the Lessee is exercising the option to
take the new lease for the further term ; and

the Lessee is not in breach of this Lease.

The new lease for the Further Term commences on the day
following the Expiry Date and will contain the same provisions as
this lease except that:

@

Clause 7 is to be replaced with the following
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“The Rent payable by the Lessee will be reviewed to market
on each Market Rent Review Date in accordance with Ttem
8.

The Rent payable by the Lessee will be reviewed to CPI on
each CPI Review Date.”

(ii)  All references to and definitions of Percentage Rent Review
Date and Percentage Rent Review Amount are to be deleted.

(iii) the dates set out in Item 3 and the definition of
Commencement Date and Expiry Date will be replaced with
the commencement date and expiry date of the Further
Term;

(iv)  the Tetm in Item 3 will be replaced by the Further Term set
out in Item 7 and if there 1s more than one Further Term in
Item 7, Item 7 will be amended to reduce the Further Terms
by one; and

(v)  if this lease only contains one Further Term in Item 7, Item
7 and this clause 5 must be deleted.

6

Rent

The Lessee must pay the Rent to the Lessor during the Term, as varied in
accordance with clause 7:

(a) by consecutive monthly instalments in advance;

(b)  on the Commencement Date and then on the first day of each
calendar month during the Term;

{(¢)  with each payment equal to one twelfth of the Rent (excluding the
first and last payment which must be proportionate if necessary);
and

(d)  to the Lessor in accordance with Item 4.

Rent review

The Rent payable by the Lessee will be increased by the Lessor on each
Percentage Review Date during the Term, by the Percentage Rent Review
Amount.

Lessee’s Covenants
Lessee’s covenants
The Lessee covenants with the Lessor as follows:

(8)  to pay the Rent at the time and in the manner stipulated in clause 6;
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(b)
(©)

@

(e}
®

&

(h)

(1)

)
(k)

M

to pay all charges for all the Lessee's light and power and telephone
as used by the Lessee on the Premises that do not form part of the
Outgoings;

to punctually comply with the requirements of all reasonable
notices received from the Lessor with respect to the Lessee's
obligations under this Lease;

to punctuaily comply with the requirements of all notices received
from any Health Police Municipal Fire or other Government Body
with respect to the Premises and to comply with the provisions of
all Laws and any Authorisation which in any way affect the
Premises so far as the requirements and provisions relate to the
Lessee’s use and occupation of the Premises for the Permitted Use;

to use the Premises only for the Permitted Use;

to keep the Premises and the Lessee’s Fixtures and Fittings in a
good and tenantable repair and condition baving regard to the
condition of the Premises as at the Commencement Date (fair wear
and tear and damage by fire storm and tempest excepted);

to permit the Lessor with or without workmen or others at all
reasonable times upon giving reasonable notice to the Lessee of its
intention to do so (except in the case of emergency when no notice
will be required to be given) to enter upon the Premises and to view
the condition and the state of repair of the Premises. Upon notice
being given by the Lessor the Lessee must punctually repair or
make good any defects or want of repair which are the
responsibility of the Lessee;

to comply with the Rules and Regulations and use all reasonable
endeavours to cause the Lessee’s Associate to comply with the
Rules and Regulations;

to permit the Lessor its servants or agents to enter the Premises
with prospective purchasers or any other persons in relation to a
proposed sale of the property by the Lessor o1 by valuers or other
persons in respect of a proposed mortgage of the Premises or with
prospective lessee’s for an inspection at reasonable times upon
giving reasonable notice of any such inspection to the Lessee;

not to keep dangerous substances on the Premises;

not to do or permit to be done within the Premises anything which
in the reasonable opinion of the Lessor may be or become a
nuisance or annoyance to the Lessor or other occupiers of the
Building or adjoining land it being acknowledged the use of the
Premises for the Permitted Use will not be a breach of this clause;

not without the prior written consent of the Lessor to permit on the
Premises any activity not authorised under this Lease;

38018 — Nekon Pty Ltd

14



8.2

8.3

(m)

(m)
(0)

®

(@

@

(s)

(1)

O

not without the prior written consent of the Lessor to permit or
suffer to be done any act matter or thing as a result of which:

(i) the insurances required under clause 11 may become
vitiated rendered void voidable; or

(ii)  any premium of any policy is liable to be increased;
not to commut or allow any illegal or unlawful act on the Premises:

not to install or operate any electrical equipment in the Premises
that overloads or may overload the electrical circuits or systems in
the Premises;

not without the Lessor’s prior written consent to install any safes or
other heavy equipment in the Premises so as to overload the floors
in the Premises;

not to permit any of the sinks or toilets in the Premises to be used
for any purpose other than those for which they were designed;

to pay to the Lessor, on demand, interest at the Interest Rate plus
two percent (2%) per annum calculated on a day to day basis on
any money owing to the Lessor by the Lessee under this Lease
which was not paid on the due date for payment until the date of
actual payment;

to pay the air-conditioning costs relating to the Lessee’s air-
conditioning use outside of the Ordinary Building Operating Hours
in respect of the Premises,

to replace at the Lessee’s cost all electric light bulbs, tubes and
starters in the Premises which may be damaged or broken or fail to
light; and

to keep the Premises clean and free from dirt and rubbish.

Lessor responsible for paying Outgoings in first instance

The Lessor is responsible for paying all Outgoings (including all Base
Building Qutgoings) in respect of the Building when and as incurred
throughout the Term as the Rent is a gross rent. However the Lessee has
agreed to contribute a further payment in the circumstances set out in the
following clauses 8.3 to 8.8,

No further payment for the period from 1 May 2011 to 30 June 2011

For the avoidance of doubt the parties acknowledge no further payment in
addition to the Rent is to be made by the Lessee in respect of the Base
Building Outgoings for the period from and including the Commencement
Date and ending on 30 June next occurring after the Commencement Date.
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8.4

8.5

Lessee contribution to Base Building Outgoings for the 2011-2012
Base Building Outgoings Year

The Lessee has agreed that should the Lessee's Proportion of Base
Building Outgoings (which is to be determined by excluding the costs of
operating the tenancy reheating units in calculating the Base Building
Outgoings) for the 2011-2012 Base Building Outgoings Year exceed the
2010-2011 Proportion of Base Building Outgoings by more than 4.5%
then the Lessee must make & payment to the Lessor being an amount
calculated as follows:

[Y-(1.045xZ)] /2
where

Y = Lessee’s Proportion of Base Building Outgoings for the 2011-2012
Base Building Outgoings Year (excluding the costs of operating the
tenancy reheating units during such period); and

Z =2010-2011 Proportion of Base Building Outgoings.

If the Lessee’s Proportion of Base Building Outgoings (excluding the costs
of operating the tenancy reheating units) for the 2011-2012 Base Building
Outgoings Year do not exceed the 2010-2011 Proportion of Base Building
Qutgoings by more than 4.5% then the Lessee is not required to make any
further payment.

Lessee contribution to Base Building Outgoings for the Base
Building Outgoings year

The Lessee has agreed that should in any Base Building Outgoings Year
duning the Term

(1) Y <1.045" x Z then the Lessee is not required to make any further
payment in respect of that Base Building Outgoings Year; but

b)) Y> 1.045" x Z then the Lessee must make a payment to the Lessor
In respect of that particular Base Building Outgoings Year being an
amount calculated as follows:

[Y - (1.045" x 2)] / 2
where

n = the number of Base Building Qutgoings Years that have
occurred since 2011-2012 including the particular Base Building
Outgoings Year which is being assessed (for illustration purposes
the parties acknowledge in respect of determining whether any
further payment is required for the Base Building Outgoings Year
corresponding with 20142015 financial year then n= 3)
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Y =  Lessee’s Proportion of Base Building Qutgoings for that
particular Base Building Outgoings Year; and

Z=2011-2012 Proportion of Base Building Outgoings.

B.6  Accrual of Base Building Outgoings

Base Building Outgoings:

(2

(b)

are deemed to accrue on a daily basis imespective of when an
amount included in the Base Building Outgoings is levied assessed
charged paid or payable;

that relate partly to a Base Building Outgoings Year (or other
financial year period dealt with in this clause 8) and partly to
another will be apportioned on a pro rata daily basis.

8.7 Statement to be provided

{(a)

(b)

(©

As soon as reasonably practicable after the conclusion of the 2011
— 2012 Base Building Outgoings Year and each subsequent Rase
Building Outgoings Year during the Term the Lessor must give to
the Lessee:

() a statement showing in reasonable detail the actual Rase
Building Outgoings during Base Building QOutgoings Year
(and the 2011 — 2012 Base Building Outgoings Year where
relevant) and any amount the Lessor seeks from the Lessee
under this clause 8, with such statement to contain ail
relevant calculations and be prepared in accordance with
recognised accounting principles (Statement); and

(1) a tax invoice for any amount the Lessor seeks to recover
from the Lessee under this clause 8.

If the Statement:

(1) shows the Lessee has a further contribution to make to the
Lessor in accordance with this clause 8; and

(ii)  is to the satisfaction of the Lessee and in accordance with
this clause 8.7.

then the Lessee must make payment m accordance with the
Statement and tax invoice and within twenty (20) Business Days
after receipt of the Statement and tax invoice by the Lessee.

If the Statement is not to the Lessee’s satisfaction, the Lessee must
within twenty (20) Business Days after receipt of the Statement
advise the Lessor in writing of a dispute, which is to be determined
in accordance with clause 24.
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8.8 Example of operation of clause 8.5

For the avoidance of doubt the parties have agreed that the examples set
out in Schedule 4 show, for illustration purposes only, the parties intended
operation of clause 8.5.

8.9 Deliver up

(a)

()

(©

The Lessee must deliver up the Premises to the Lessor at the
expiration or sooner determination of this Lease in a condition
consistent with the Lessee's covenants

The Lessee must remove the Lessee’s Fixtures and Fittings within
thirty (30) Business Days after the expiration or sconer
determination of this Lease and repair damage to the Premises
caused by the removal in a good and workmanlike manner In
respect of all or any items which the Lessee fails to remove from
the Premises the Lessee is taken to have abandoned that property
and title to it and the Lessor at its option acquires title to that
propetty through abandonment. The Lessor is not obliged to
account to the Lessee for the value of any property whose title vests
in the Lessor by abandonment.

If the Lessee fails to repair damage to the Premises caused by the
removal of the Lessee’s Fixtures and Fittings within a period of
thirty (30) Business Days or such longer time as is agreed then the
Lessor is entitled to undertake all necessary 1epairs at the Lessee’s
cost.

8.10 Notice to repair

Upon receipt of notice from the Lessor or any Government Body the
Lessee must repair or otherwise make good all defects and lack of repair
that are the Lessee's responsibility under this Lease. If the Lessee fails to
comply with a notice given under this sub-clause then the Lessor or the
Lessor’s agents may but are not bound to undertake the required repairs in
which case the Lessor may claim and recover from the Lessee the
reasonable cost of doing such repairs,

9 Lessor's covenants

The Lessor covenants with the Lessee as follows:

(2)
(b)
()

to carry out the Maintenance;
to pay all Outgoings;

to punctually comply with the requirements of all notices received
from any Government Body with respect to the Premises and to
comply with the provisions of all Laws (including but not limited
to the Building Legislation) which in any way affect the obligations
of an owner of the Premises and are not the Lessee’s responsibility
under this Lease;
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@)

()

®

(2)

()

®

)

(k)

to provide a prompt and efficient building management service for
the Lessee;

to not held the Lessee liable to pay for any structural alterations
additions or repairs to the Premises or any part of them including
but not limited to structural repairs to the foundations walls floors
roof and windows of the Premises uniess the need for such work
arises as a result of a wrongful (including negligent) act or
omisston of the Lessee;

to arrange and ensure that cleaning of the Common Areas of the
Building (that is not the responsibility of any other Iessee of the.
Building),

to arrange for and carry out the installation of new light fittings
(including light bulbs, tubes and starters) within the Premises with
low energy environmentally friendly fittings as follows.

(1) the replacement to occur at times agreed to by the Lessee so
as to ensure minimal disruption to the Lessee’s occupation
of the Premises;

(i) to be completed with 18 months of the Commencement
Date, and

(1)  to be a value of up to One Million Dollars ($1,000,000.00)
plus GST;

to arrange for all external glass on the Building to be properly
cleaned at intervals of not more that 6 months;

to ensure that air conditioning and lift services to the Building,
Premises and Common Areas are maintained in accordance with
the Lessor’s Maintenance obligations and operate during the times
set out in Item 6;

that if the Lessee pays the Rent in the manner stipulated and
observes and performs all the covenants agreements and conditions
contained in this Lease then the Lessee may quietly have exclusive
use of ihe Premises during the Term without any disturbance by the
Lessor or any person claiming through or under it; and

to reimburse the Lessee for the costs of operating the tenancy
reheating units, which 1s part of the Outgoings.

10

10.1

Indemnities

Lessee’s general indemnity

The Lessee agrees to indemnify and keep indemnified the Lessor against
any legal liability loss claim or proceedings for:

(®)

personal injury to or death of any person; or
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10.2

10.3

10.4

(b)  damage to property;

arising from the Lessee’s use of the Premises to the extent that the injury
death or damage 1s attributable to any act or omission negligent or
otherwise of the Lessee.

Lessee’s indemnity with respect to personal injury

The Lessee also agrees to indemnify and keep indemnified the Lessor
from: '

(a)  any liability to any employees servants agents or other persons
engaged by the Lessce or to their estate or estates for personal
injury to or death of any such person or persons;

(b)  liability for damage to any of the Lessee’s employees servants
agents or other persons’ property arising from the performance of
their services to the Lessee;

Provided that this indemnity does not extend to liability caused by the
Lessor’s wrongful (including negligent) act or omission,

Lessor’'s indemnity

The Lessor agrees to indemmfy and keep indemnified the Lessee against
any legal liability loss claim or damage attributable to any act or omission
negligent or otherwise on the part of the Lessor but only to the extent of
such act or omissinn.

Continuing obligations

The indemnities contained in this clause 10 are continuing obligations of
the parties separate and independent from any other obligations of the
parties and survive the expiration or sooner termination of this Lease.

11
1141

Insurance
Lessee to insure

The Lessee must take out and keep current throughout the Term and for as
long as the Lessee occupies the Premises contracts of insurance with a
reputable insurer lawfully carrying on insurance business in Australia for
the following:

(a)  the Lessor’s and the Lessee’s respective liability for:
@ personal injury to or death of a third party; and

(i)  either or both loss of or damage to the property of a third
party; and

(b)  for not less than Twenty Million Dollars ($20,000,000.00) for each
individual claim or series of claims arising out of a single
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11.2

11.3

11.4

11.6

occurrence or for such other amoumnt as the Lessor reasonably
determines;
The liability to be insured against under paragraph (a) is liability arising
from or attributable to the Lessee’s occupation or use of the Premises to
the extent that the injury death damage or loss is caused by a wrongful

(including negligent) act or omussion of the Lessee or the Lessee’s
employees or agents.

Lessee to notify Lessor
The Lessee must notify the Lessor in writing as soon as practicable:

(a)  if an insurance contract taken out under clanse 11.1 lapses or is
cancelled; or

(b}  if an insurance contract taken out under clause 11,1 is materially
altered; or

(¢c)  if the Lessee claims or becomes entitled to claim under such an
insurance contract.

Evidence of insurance

The Lessee must give the Lessor evidence of:

{a)  the terms of; and

(t)  payment of the premium for;

each insurance contract taken out under clause 11.1,;

(¢}  before the Lessee exercises rights under the Lease; and

(d)  before each due date for renewal of each such insurance contract.
Where Lessee is the Crown

The Lessor acknowledges that for so long as the Lessee is the Crown in
Right of Tasmania or an instrumentality or statutory body of the Crown in
Right of Tasmania the Lessee is not required to comply with the provisions
of clauses 11.1 to 11.3 inclusive and the Lessor will rely on the
indemnities contained i clause 190.

Lessor to insure

(@)  The Lessor must take out and maintain insurance policies with a
reputable insurance office to cover:

§)) damage to the Building and the Lessor’s Fixtures and
Fittings for their full remstatement and replacement value
(including costs for consultants’ fees removal of debris
demolition site clearance and other incidental expenses);
and
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(i)  public liability for liability for bodily injury or property
damage arising from the Lessor's ownership of the Building
for an amount of not less then Twenty Million Dollars

($20,000,000.00) for each individual clamm.

(b) The Lessor must supply the Lessee with confirmation of the
insurance policies referred to in clause 11.1 at any time when the
Lessee reasonably requests.

12
121

Maintenance
Lessor to maintain the Premises
During the Term and any extensions the Lessor must:

(8  maintain the Building, the Premises and the Common Areas in
guod and substantial structural repair and condition consistent with
the requirements for an ‘A Grade’ commercial office building;

(®)  remedy any structural defects associated with the Building or the
Premises or both within thirty (30) Business Days of written notice
from the Lessee or to commence the required repairs within thirty
(30) Business Days depending on the nature of the repairs except
where any such structural detect is due to the wrongful (including
negligent) act or omission of the Lessee in which case such remedy
is to be at the Lessee's cost;

{(c) maintain repair replace and otherwise keep the Building the
Premises and the Lessor’s Fixtures and Fittings in a safe and secure
condition to ensure that they meet the requirements of the Building
Code of Australia relevant Australian Standards and Laws
(including but not limited to the Building Legislation) and the
minimum requirements set out in the Schedule 1; and

(d)  take all reasonable actions to prevent the entry of water into the
Building and the Premises and to keep the Building watertight and
weatherproof;

it being acknowledged that the Lessor and persons authorised by the
Lessor may enter and remain on the Premises with tools equipment and
materials at such reasonable times as is necessary for carrying out repairs
maintenance and other works in accordance with this clause 12,1 provided
that subject to clause 12.3 the Lessor has given the Lessee not less than
seven (7) days prior written notice of the intended date and time of entry
its purpose and likely duration of the intended work except in the case of
an emergency where prior notice is not required and further more the
Lessor must cause as little disruption as possible to the Lessee in carrying
out the work and where reasonable undertake that work outside normal
business hours.
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12.2 Service Agents

123

()

(b)

The Lessor must notify the Lessee in writing of the names
telephone numbers and electromic address (if any) of the Lessor’s
employees agents or independent contractors (“Service Agents™)
who are to be contacted by the Lessee in relation to the provision of
the Maintenance.

The Service Agents may enter and remain on the Premises with
tools equipment and materials at such reasonable times in
accordance with this clause 12 as is necessary for carrying out
repairs and other works in accordance with this clause 12

Response time of Service Agents

The Lessor must ensure that:

(a)

(b)

its Service Agents respond to any reasonable requiremeﬁt of the
Lessee in relation to any defect or malfunction in or on the
Premises or Building or both, relating to the Building Services; and

the response of the Service Agents is based on the following;

@ ope {1) hour for a defect or malfunction in or on the
Premises or Building or both, relating to the Building
Services, which prevent the Lessee from working:

(ii))  three (3) hours for a defect or malfunction 1n or on the
Premises or Building or both, relating to the Building
Services, which causes inconvenience to the Lessee;

(iii) a maximum response time of two (2) Business Days for all
other non-essential defects or malfunctions in or on the
Premises or Building or both, relating to the Building
Lervices; and

(1v)  notwithstanding the three (3) proceeding sub paragraphs,
should circumstances prevent the Lessor, or the Lessor’s
Service Agents, responding within the prescribed times,
then the Lessor must, and must ensure that its Service
Agents, use its best and reasonable endeavours to respond to
rectify the defect or malfunction in or on the Premises or
Building or both, relating to the Building Services, as
quickly as possible and to ensure minimal inconvenience is
caused to the Lessee as possible,

12.4 Obligations of Service Agents

When undertaking Maintenance on or within the Premises or Building or
both the Lessor will use its best endeavours to ensure that its Service
Agents:
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12.5

12.6

(a)  cause no undue interference to the occupation use or enjoyment of
the Premises by the Lessee;

(b)  use enfrances and exits nominated by the Lessee,

(c)  are appropriately licensed and qualified trade persons;

(d) carry suitable identification;

(e) comply with the secmrity arrangements of the Lessee for the
Premises;

()  Jdo not examine copy remove or otherwise interfere with any thing
or item on the Premises except for the purposes of the
Maintenance;

(g) camry out the necessary work promptly with high levels of
workmanship and quality materials;

(h)  carry out the necessary work without creating undue knowledge or
nuisance or interference with the use and enjoyment of the
Premises; and

(1) iake reasonable measures to protect people and property. If either
party becomes aware of any act matter or thing that may affect the
protection of people and property then the relevant party must
notify the other as soon as practicable.

Indemnity

The Lessor indemnifies the Lessee from and against all claims actions
proceedings demands losses damages costs and expenses for which the
Lessee becomes liable resulting from the Lessor’s failure to comply with
its obligations for Maintenance except where the non-compliance was:

{a)  atthe request of the Lessee, or
(b)  due to any act or omission of the Lessee.
Service Agent's insurance

If the Service Agent is not an employee of the Lessor then the Lessor must
use 1ts best endeavours to ensure that before a Service Agent commences
any Maintenance on the Premises the Service Agent takes out and
maintains a public liability insurance policy for Ten Million Dollars
($10,000,000.00) to cover the Lessee the Lessor the Service Agent and all
their employees agents consultants and sub contractors engaged in the
performance of the Maintenance for:

(a)  their respective rights and interests;
(b) their liabilities to third parties;

(¢)  loss or damage to property; and
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(d)  the death of or injury to any person (other than liability required by
law to be insured under a workers compensation policy of
insurance).

13
13.1

13.2

133

Building and Alterations
Restriction on Lessee’s altarations
The Lessee must not:

(®  make or permit to be made any alterations or additions in or to the
Premises; or

(b)  install or make any additions or alterations to the Lessor’s Fixtures
and Fittings,

except 1n accordance with Schedule 2 or with the Lessor’s prior written
consent.

Where consent not required

()  The Lessec is permitted to undertake minor Tenancy Works and to
drive screws or nails into the walls or floors of the Premises
without the Lessor’s consent but only in order to affix decoration
paintings carpets and equipment used by the Lessee as part of the
Permitted Use and using as few nails and screws as are reasonably
necessary.

(b)  For the purposes of this clause 13.2, minor Tenancy Works means
works undertaken by the Lessee of a minor nature that do not
" impact on the structure of the Fremises or the Building Services.

Make good any damage

At the expiration or seoner determination of this Lease the Lessee must,
upon the request of the Lessor, remstate the Premises as a result of any of
the works undertaken 1n accordance with this clause 13 unless such works
arc deemed part of the Lessee’s Fixtures and Fittings.

14

14.1

14.2

Access to the Premises
Access time

The Lessor agrees to give the Lessee unrestricted access to the Premises at
all times. Except where the Lessor and the Lessee agree otherwise the
entrance to the Building must be kept open and unlocked during the hours
specified in Item 5.

Access devices

(a)  The Lessor will if it changes the access system in place at the
Commencement Date to the Building or Premises or both provide
at the Lessor’s costs the Lessee with a sufficient number of keys or
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14.3

14.4

magnetic cards or other devices reasonably required by the Lessee
for the purposes of entry into the Building and Premises and the use
of elevators outside of normal access hours.

(b)  The Lessee will use reasonable endeavours to ensure that all keys
or magnetic cards or other devices in its possession that allow entry
into the Building and Premises and the use of elevators outside of
normal access hours (“Access Devices™) are:

()  kept sccure at all times. The Lessee must not permit the
Access Devices to come into the possession of any other
petson not authorised by the Lessee;

(i)  not duplicated nor is anyone other than the Lessee permitted
to have use of the Access Devices; and

(ii) returned to the Lessor upon the expiration or sconer
determination of this Lease.

After hours entrant

If the Lessee enters the Building at a time when the doors of the Building
are locked or at a time other than during normal access hours (in this
clause “an After Hours Entrant”) using an Access Device the Lessee
acknowledges that:

(a) it is responsible to ensure that all doors are securely locked
immediately following its use by the After Hours Entrant; and that

(b)  subject to clause 14.4 the Lessee is liable for any damage injury or
loss (including any damage or loss to property or person):

6] caused to the Lessor; or
(i) for which the Lessor is held responsible;

as a result of any omission on the part of the After Hours Entrant to
lock any door or caused by the use of the Building (or any part of
them) by the After Hours Entrant at that time AND the Lessee must
indemnify and hold harmless the Lessor from all actions claims
demands suits and proceedings and from any damage loss and costs
incurred by the Lessor as a consequence of any such omission or
use.

Lessee not liable for malfunction

The Lessee is not liable for any damage injury or loss sustained in any of
the circumstances contemplated by clause 14.3(b) if:

(a)  any door (having been unlocked and opened by an Afier Hours
Entrant using an Access Device) cannot be closed and/or locked
because of some malfunction; and
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14.5

14.8

(b)  the After Hours Entrant who unlocked the said door makes all
reasonable endeavours to ensure that the Lessor or its Service
Agents are notified of the malfunction, provided the After Hours
Entrant is aware of the malfunction.

Lost access device

The Lessor (in the absence of negligence on the part of the Lessor) is not
responsible or liable to the Lessee in any way if an Access Device comes
into the possession of an unauthorised person.

Building security

The Lessor will engage contractors to provide reasonable security setvices
of a standard riormally engaged by a prudent building owner for a building
similar to the Building with the minimum service provided to be not less
than one external check of the Premises in each twenty four hour period.
The Lessor is not responsible for any security requirements of the Lessee
beyond those provided by the Lessor under this clause 14.6.

15
15.1

16.2

15.3

Signs and advertising
Directory signage

The Lessor must at the Lessor’s cost include the Lessee’s name as advised
to the Lessor by the Lessee and the location of the Premises within the
Building on a directory board.

Restriction on signage

The Lessee must not paint affix or install signs or notices on the Premises
or the Building or the Land without the prior written consent of the Lessor
which consent must not be unreasonably withheld.

Repairs

The Lessee must at the expiration or sooner determination of this Lease
paint over or temove all signs or notices painted affixed or installed by the
Lessee. Any damage caused during painting or removal must be repaired
in a good and workmanlike manner by the Lessee.

16
16.1

16.2

Common areas
Lessor control of Common Areas

The parties acknowledge that the Lessor has control over the Common
Areas of the Building.

lllumination of Common Areas
The Lessor must ensure that the Common Areas are

(a)  maintained in a good and substantial state of repair;
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16.3

(b) cleaned on a regular basis, and

(c) adequately illuminated while in use for the safety of users.
Restrictions relating to the Common Areas

In respect of the Common Areas and any parts of them the Lessor may:
()  Testrict access to particular lessees or classes of persons;

(b)  restrict or prohibit access during certain hours or days; or

(¢}  close them temporarily for the purpose of repair renovation or
service;

provided that such restrictions or closure are not inconsistent with the
provistons of this Lease with regard to the Lessee’s use and enjoyment of
the Premises and must not unreasonably derogate from the Lessee’s
entitiements under this Lease to use the Common Areas.

17

171

17.2

17.3

17.4

Rules and Regulations
The Lessor may alter the Rules and Regulations.
Rules and Regulations not to derogate from Lease

The Rules and Regulations must not be inconsistent with the provisiouns of
this Lease with regard to the Lessee’s use and enjoyment of the Premises
and must not derogate from the Lessee’s entitlements under this Lease, To
the extent of any inconsistency between the provisions of the Lease and
the Rules and Regulations the provision of this Lease prevails.

Lessee to observe Rules

The Lessee must observe the Rules throughout this Lease and must ensure
that its employees observe the Rules.

Provision of the Rules

The Lessor must provide to the Lessee a copy of, with details of any
alterations in, the Rules and Regulations within fourteen (14) Business
Days afier an alteration becomes effective.

Enforcement of Rules

The Lessor must take reasonable action to enforce observance of the Rules
and Regulations by other tenants of the Building.

18

18.1

Carpet
Replacement of carpet

The Lessor must arrange for the replacement of the carpet within the
Premises by the agreed times set out at Item 9 it being acknowledged that
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18.2

18.3

18.4

18.5

the replacement carpet must be of a quality style and standard not less than
existing carpet and suitable for the Permitted Use and be approved of by
the Lessee with such consent not to be unreasonably withheld.

Warranties and guarantees for carpet

The Lessor must obtain all appropriate warranties and guarantees for the
replacement carpet referred to in clause 18.1 including colour fastness
static levels wear zippering and delamination and ensure the fire indices of
such carpet are acceptable in the reasonable opinion of the Lessee.

Timing of replacement of carpet

The Lessor and Lessee must use all reasonable endeavours to negotiate a
suitable time for both parties for the removal of old carpet and laying of
the replacement carpet by the Lessor that minimizes interference with the
Lessee’s occupation of the Premises.

Costs of new carpet

The Lessor is responsible for all costs associated with the purchase testing
and installation of the said carpet in the Premises.

Laying of new carpet
The Lessee acknowledges that it will:

(a)  allow access to the Premises for the Lessor to remove the old carpet
and lay the replacement carpet;

{b) comply with all reasonable requests of the Lessor as to the
relocation and removal of furniture to ensure the work referred to
1n clause 18.1 can occur,

(c)  be responsible for the removal and relocation of all furniture and
equipment including confidential information sensitive equipment
and valuable property belonging to the Lessee from the Premises
while the removal of the old carpet and laying of new carpet oceurs
with such removal and relocation to be at the cost of the Lessee,
The Lessee is not obliged to temove any workstations or fixed
partitions in the Premises;

(d)  pay to the Lessor (within twenty (20) Business Days of demand
being made by the Lessor) the difference between the actual cost
associated with the purchase, testing and laying of the carpet in the
Premises incurred by the Lessor and the cost the Lessor would have
mcurred 1f there was no Lessee’s Fixtures and Fittings in the
Premises.

Sooner replacement of carpet

(@  If carpet within the Building or the Premises or both requires
replacement sooner or more often than as required under clause
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18.1 while the Lessee remains in occupation pursuant to this I ease
as a result of natural wear and tear or any other reason not caused
or contributed to by the Lessee the Lessor must repair or replace
the carpet in accordance with clauses 18.1 to 18.5inclusive.

(b)  The parties also acknowledge and agree that, despite clause 18.1,
they will act reasonably with each others requests regarding the
time for replacement of carpet in the Premises, such as for example
when the Lessee is undertaking Tenancy Works.

19
19.1

19.2

Disease or lliness
Lessee’s obligations

If infection notifiable disease or illness occurs in or about the Premises as
aresult of an act or omission of the Lessee then the Lessee must:

(a) immediately give written notice to the Lessor; and

(b)  at the Lessee’s cost make arrangements for the Premises to be
thoroughly fumigated disinfected or treated to the satisfaction of
the Department of Health and Human Services or a person
nominated by it for that purpose.

If the Lessee fails to make these arrangements then the Lessor may but is
not bound to arrange for the Premises to be fumigated disinfected or
treated with the cost being atiributable to the Lessee and recoverable by
action.

Lessor's obligations

(a) If infection notifiable disease or illness occurs in or about the
Premises or Building or both as a result of an act or omission of the
Lessor then the Lessor must;

@) immediately give written notice to the Lessee; and

(i)  at the Lessor's cost make arrangements for the Premises or
Building or both to be thoroughly fumigated disinfected or
treated to the satisfaction of the Department of Health and
Human Services or a person nominated by it for that

purpose.

If the Lessor fails to make these arrangements then the Lessee may
but is not bound to arrange for the Premises to be fumigated
disinfected or treated with the cost being attributable to the Lessor
and recoverable by action.

(b)  The Lessor must maintain all water air-conditioning and ventilation
systems installed in the Premises and the Building in good working
order and repair and otherwise in accordance with the Second
Schedule and must take all reasonable precautions against an
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(c)

outbreak of Legionnellosis (Pontiac Fever and Legionnaires
Disease) in the Premises and the Building,

If Legionnellosis Pneumophilia bacterium is found by the Lessee or
the Lessor in the Premises ot Building or both then the Lessor must
immediately remove and treat the bacterium in accordance with the
guidelines and standards set by the National Health and Medical
Research Council or its successor body and otherwise 1n
compliance with any Law.

20

Building legislation

The Lessee must not hinder the Lessor from meeting its obligations under
the Building Legislation including allowing the Lessor to access the
Premises upon the giving of reasonable notice to allow the Lessor to:

(a)

(®)

(©)

carry out the required inspection and testing of an Essential Safety
and Health Feature or Essential Safety and Health Measure and the
issuing of a Certificate;

carry out maintenance repair or replacement of an Essential Safety
and Health Feature and the implementation of or change to an
Essential Safety and Health Measure; and

display a Certificate

21
21.1

Suspension of Rent

Abatement of Rent for damage or destruction

(a)

(b)

If:

{i) the Premises or any part of them are totally or partially
destroyed or damaged during the Term or any extension so
as fo render them unfit for occupation and use by the Lessee
for the Permitted Use; and

(1)  the relevant insurance policies have not been vitiated or
payinent of the policy moneys refused in consequence of
some act or default of the Lessee,

then the Rent and other financial obligations of the Lessee or a
proportionate part thereof according to the nature and extent of the
damage sustained will abate and all remedies for recovery of the
abated Rent and other financial obligations to be made pursuant to
this Lease falling due after the destruction or damage will be
suspended until the Premises are rebuilt or made fit for the use of
occupation of the Lessee for the Permitted Use.

All the proceeds of any relevant insurance must be used to repair or
rebuild the Premises
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21.2

21.3

(¢)  Ifthe Premises are totally destroyed then either party may by notice
in writing given to the other within four (4) weeks of the date of
destruction terminate this Lease as from such date. If the parties do
not agree to terminate this Lease then it remains in full force and
effect and the Premises must be rebuilt.

(d)  All reinstatement or rebuilding works to be undertaken under this
Lease must be undertaken as soon as practicable after any damage
or destruction has occurred and must be completed in a good and
workmanlike rnanner provided that if the Lessor has not undertaken
substantial works to reinstate or rebuild within six months of any
destruction and not completed works within two (2) years of that
date then the Lessee may by written notice terminate this Lease
without payment of any moneys to the Lessor,

(e)  The period of abatement is from the date of destruction or damage
to the date when the Premises are restored and rendered suitable for
the Lessee’s use and occupation,

) The parties must endeavour to agree on the commencement and
period of abatement of the Lessee’s financial obligations and if the
Lessee is able to have partial use and enjoyment of the Premises the
proportion of the abatement having regard to the nature and extent
of the damage to and use of the Premises and the Building.

Abatement of Rent for occupation matters

If an Occupancy Approval for the Premises (or a part of the Premises)
ends and another Occupancy Approval does not come into force for the
Premises (or that part of the Premises) on the next Business Day, then the
Rent and other financial obligations of the Lessee under this Lease will
abate (in proportion to the part of the Premises) on and from the date the
previcus Occupancy Approval came to an end unfil the new Occupancy
Approval comes into force.

Resolution of dispute

Any dispute arising as to any of the matters in this clause 21 must be
determined in accordance with clause 24.

22

221

Assignment and Subletting
Lessee not to assign

The Lessee must not assign its interest in the Premises or in this Lease
without the prior written consent of the Lessor which consent the Lessor
must not unreasonably withhold or delay if:

(@)  the Lessee gives to the Lessor not less than sixty (60) Business
Days notice in writing of its wish to assign this Lease and identifies
the proposed assignee;
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22.2

22.3

224

22.5

(b)  atthe time of giving the notice the Lessee is not in breach of any of
its obligations under this Lease;

(c)  the proposed assignee:

(i) is shown to be a respectable responsible and solvent person
to the reasonable satisfaction of the Lessor at the reasonable
cost and expense of the Lessee; and

(1i}  agrees to enter into a deed of assignment with the Lessor in
a form and substance reasonably required by the Lessor
pursuant to which the proposed assignee agrees with the
Lessor that the assignee will duly perform and discharge the
Lessee's obligations under this Lease in respect of any
period after the assignment;

(d)  the Lessee pays to the Lessor its proper and reasonable expenses
costs and dishursements in respect of the above matters.

Release of Lessee

Provided that the provisions of clause 22.1 have been complied with then
the Lessor must release the Lessee from its obligations under this Lease
from the date of the assignment and the Lessee will remain liable for any
treach that occurred before that date.

Lessee not to sub-let

The Lessee must not sub-let or part with possession of the Premises except
with the Lessor's prior written consent which consent the Lessor must not
unreasonably withhold or delay.

Assignment to related bodies

Despite clause 22.1 and 22.3, the Lessor’s consent is not required to an
assignment, licence, transfer, or sub-lease to a government department an
instrumentality of the Crown in Right of Tasmania or statutory body,

New Lessor

If a person other than the Lessor becomes entitled to receive the Rent
(whether by operation of the Law or otherwise):

(a)  that person will have the benefit of all of the Lessee's obligations
under this Lease; and

(b)  the Lessee (at the cost of the Lessor) must do everything that the
Lessor reasonably requires the Lessee to do (including signing any
deed) for the purposes of giving to that other person the benefit of
all of the Lessee’s obligations under this Lease.
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23 Termination
If and whenever:
{a)  the Rent or any other moneys to be paid by the Lessee under this
Lease are in arrears or unpaid for a period of ten (10} Business
Days after it is due and formal demand has been made; or
(b)  there is a breach of any of the terms and conditions contained in
clauses 6, 8.1(d), 8.1(e), 8.1(j) and 22 (the essential terms) of this
Lease on the part of the Lessee to be observed and performed and
the Lessee fails to rectify or commence action to rectify the breach
within ten (10) Business Days of notice being given by the Lessor;
then and in any of those cases it is lawful for the Lessor to:
{i) terminate this Lease by writien notice in which case the
Term ceases and determines upon receipt of the notice. A
termination is without prejudice to any action suit or other
remedy of the Lessor for arrears of Rent any other moneys
owing under this Lease or in respect of any other antecedent
breach of covenant; or
(ii)  proceed by appropriate court action or actions either at Law
or in equity to enforce performance by the Lessee of the
applicable covenants and terms of this Lease or to recover
damages for the breach of those covenants and terms.
24 Dispute resolution
241 Management level discussions
If a dispute arises about a clause or the rights and obligations of either
party then the parties must use all reasonable endeavours to settle the
matter in dispute within ten (10) Business Days of both parties becoming
aware of the dispute. For the purpose of this clause to assist in resolving a
dispute at first instance the matter in dispute must be discussed at
management level.
24.2 Committee to resolve disputes

Failing satisfactory resolution of a dispute under clause 24.1 a commitiee
consisting of:

(a) a representative of the Lessor;
(b) a representative of the Lessee; and

(¢)  anindependent third person appointed at the request of either party
by the President of the Law Society of Tasmania {or its successor
body) to act as mediator;

must be established to try to resolve the dispute.
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Arbitration

If the parties fail to resolve a dispute under ¢lause 24.2 within twenty (20)
Business Days of the establishment of the said committee then the matier
must be referred to arbitration in accordance with the provisions of the
Commercial Arbitration Act 1986.

25

Holding Over

On the expiration of the Term if the Lessee continues 1o possession of the
Premises the Lessee will occupy the Premises from the Lessor:

(a)  as atenant from month to month;

(b)  at the same Rent that is payable immediately prior to the expiration
of this Lease calculated on a monthly basis or any other Rent which
15 agreed by the parties from time to tirne

(c)  with Rent to be paid in advance;

(d) on the terms and conditions of this Lease so far as they are
applicable to a monthly tenancy

Such tenancy may be determined by either party giving to the other not
less than one (1) months written notice expiring at any time.

26

26.1

26.2

26.3

26.4

GST

GST exclusive

The Rent and all fees other sums payable or any other consideration
provided or to be provided under or in commection with this Lease do not
mclude GST.

Tax invoice

Unless expressly stated otherwise the Lessor may recover from the Lessee
and the Lessee must pay the amount of any GST (“the Additional
Amount”) payable under the GST Act on or for any taxable supply made
by the Lessor to or for the benefit of the Lessee under or in connection
with this Lease subject to the Lessor issuing a valid tax invoice in respect
of that taxable supply.

Payment

The Additional Amount referred to in clause 26.2 must be paid at the same
time when payment of the monetary consideration for the taxable supply is
due.

Cross references

Clauses 26.2 and 26.3 will also operate as if references to the Lessor are
references to the Lessee and vice versa,
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26.5 Terms defined in GST Act
Terms and expressions used in this clause 26 which are defined in the GST
Act have the same meaning given to those terms and expressions in that
Act “GST Act”™ means the 4 New Tax System (Goods and Services Tax)
Act 1999 including all amendments made to the Act and any other
regulations and other instruments made under the Act.

27 Governing law

271 Laws of Tasmania apply
This Lease is governed by the Laws of the State of Tasmania.

27.2 Parties submit to jurisdiction of Tasmanian Courts
The Lessor and Lessee expressly submit to the jurisdiction of the Courts of
Tasmania.

28 Disclosure

28.1 Lessee may disclose
Despite any confidentiality or intellectual property right subsisting in this
Lease or a schedule, appendix, annexure or attachment to it the Lessee
may publish all or any part of it without reference to the Lessor.

28.2 Privacy obligations preserved
Nothing in this clause derogates from the Lessee’s obligations under the
Personal Information Protection Act 2004 (Tas) or the Privacy Act 1988
(Cwith).

29 Notices

29.1 Method of giving Notices

A notice, consent, approval or application or other communication {each a
Notice) under this Lease must be 1n writing, signed by or on behalf of the
person giving it, addressed to the party specified in the Details to whom it
is to be given and:

(a)  delivered;

(b)  sent by pre-paid mail; or
(c) sent by facsimile,

to that parties address.

For the avoidance of doubt, no Notice may be given either verbally or by
e-mail.
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29.2

29.3

Time of receipt of notices
A Notice given to a person is treated as having been given and received:

(a)  if delivered, on the day of delivery if delivered after 9.00a.m. and
before 4.00p.m. on a Business Day, otherwise on the next Business
Day;

(b)  1f sent by pre-paid mail, on the day of actual delivery if delivered
after 9.00a.m. and before 4.00p.m. on a Business Day, otherwise on
the next Business Day; and

(c})  if sent by facsimile and the transmission report states that it was
sent in full and without error. on the day of transtnission if that
report states that the transmission was completed after 9.00a.m. and
before 4.00p.m. on a Business Day, otherwise on the next Business
Day.

Address for Notices

For the purposes of this clanse 29, a person (the sender) may take the
address and facsimile number of another person (the recipient) to be:

(a)  the address and number set out in the Details; or

(by  if a different address or number is notified by the recipient to the
sender, then to the last so notified address or number.

30

30.1

30.2

30.3

30.4

General
Waiver

The non-exercise of or delay in exercising any Right of a party does not
operate as a waiver of that Right, nor does any single exercise of a Right
preclude any other exercise of it or the exercise of any other Right A
Right may only be waived in writing, signed by the party to be bound by
the waiver.

Rights cumulative

The Rights provided in this Lease are cumulative and do not exclude any
Rights provided by Law.

Amendment

This Lease may only be amended or supplemented in writing signed by the
parties.

Severability

If any provision of this Lease is or at any time becomes illegal, prohibited,
void or unenforceable for any reason, that provision is severed from this
Lease and the remaining provisions of this Lease:
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30.5

30.6

30.7

30.8

30.9

30.10

30.11

(a)  continue to be enforceable; and

(b)  areto be construed with such additions, deletions and modifications
of language as are necessary to give effect to the remaining
provisions of this Lease.

Further assurance

Each party must do, sign, execute and deliver and must procure that each
of its employees and agents does, signs, executes and delivers, all deeds,
documents, instruments and acts as reasonably required of it or them and
must carry out and give full effect to this Lease and the rights and
obligations of the parties under it.

Doctrine of merger

The doctrine or principle of merger does not apply to this Lease or to any
thing done under or in connection with this Lease. Accordingly, no Right
or obligation of a party is merged in any thing done pursuant to this Lease.

Legal costs

Each party must bear their own costs in preparing and negotiating this
Lease.

Counterparts

(@)  This Lease may be entered into in any number of counterparts.
(b) A party may execute this Lease by signing any counterpart.

(c)  All counterparts, taken together, constitute one agreement.
Performance within a reasonable time

Where either party has an obligation or a duty in the Lease, and no time is
specified within which that obligation or duty must be performed, the party
must perform the duty or obligation within a reasonable time.

Relationship of the parties

Nothing contained in this Lease is to be taken or construed to create the
relationship of partnership, principal and agent or joint venture between
the Lessor and the Lessee. The parties agree that no act by either of them
is intended to create a relationship other than that of lessor and lessee on
the terms and conditions only as provided in this Lease.

Surrender of previous leases
(a) On the Surrender Date:

@) the Lessee surrenders to the Lessor the Previous
Agreements; and
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(i1)  the Lessor accepts the surrender from the Lessee.
(b  The Lessor acknowledges and agrees that the:

(D Lessee has given written notice of the termination of its
monthly tenancy of level 8 of the Building which expires on
31 July 2011; and

(ii) Lessee is not obligated to comply with any make good

obligations relating to level 8 of the Building as applied to it
under the Previous Agreement.

Executed as an agreement.
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Signing page

Dated: 216 3&*\:3 2011

Executed for and on behalf of )
Nekon Pty Ltd (ACN 005 758 636) )
)
)

in accordance with section 127(1) of
the Corporations Act 2001 (Cwilth):

Directo

-------------------------------

Director/
M TRlo | Rodceret
Print name

Signed for and on behalf of The
Crown in Right of Tasmania by
the Honourable David James
O’Byrne being and as the Minister
for Economic Development in the
presence of:

Address of witness

; qﬂfm%e/ ...........

Occupation
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Schedule 1

Standards for Maintenance Services

1.1

1.2

2.2

Mechanical Services
The basis of maintenance must as a minimum include:

(a)  Australian standards AS/NZS 3666 AS/NZS 1668 AS 1581.6 SAA
HB32;

(b)  Public Health Act 1997 and associated guidelines;
()  Workplace Health and Safety Act 1995;

(d)  The Building Legislation;

(e) all other Statutory requirements; and

(f)  the installers maintenance manuals.

As a mimmum the following systems must be maintained:
(a)  Mechanical ventilation system;

(v  Toilet and kitchen exhaust systems;

(c¢)  External Secunity System

Fire Services

The basis of maintenance must be to Australian Standaird 1851 Tasmanian
Fire Service Local Authonty requirements and where applicable the
manufacturers instructions.

As a minimum the following systems must be maintained:
(@)  Fire Detection Systems.

(b)  Emergency warning devices and evacuation systems.
(¢)  Fire hydrants doors extinguishers and hose reels,
Electrical

(2) Maintenance of all electrical equipment in accordance with
AS3000.

(b)  Maintenance of all switchboards in accordance with AS 2467,
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5.

(¢©) Maintenance of exit and emergency evacuation lighting in
accordance with AS 2293.2.

(d)  Maintenance of lighting levels and equipment in common areas and
plant rooms in accordance with AS 1680,

Plumbing

(a)  Maintenance of hot water cylinders including pressure relief valves
backflow prevention devices sewerage pumps water purnps and hot
water tempering valves in accordance with AS/NZS 3500 the
Tasmanian Plumbing Code and Government Body requirements.

(b)  Inspection and clearing of roof gutters and downpipes as necessary
with a minimum of two (2) inspections in each twelve (12) month
period.

{¢)  General maintenance of plumbing fixtures,
Walls and Flooring

The Lessor must maintain the painted tiled and carpeted surfaces to a
standard commensurate with the standard and quality of the Building and
the requirements of this Lease.

Lift Services

The lift will be fully maintained under a comprehensive service contract to
comply with all relevant regulations and codes including Australian
Standards, Laws and those of other relevant Government Body.

All mamntenance work will be carried out wherever possible outside
normal office hours. All emergency work will be attended to as soon as
practicable within the time restrainis imposed by this Lease.

Australian Standards

A reference to an Australian Standard is a reference to that standard in
force as a 1 January 2000, If an amendment to an Australian Standard
referred to above applies to a Service because it is compulsory to comply
with the amended standard then the reference to the Australian Standard is
a reference to the standard as so amended.

Obligations of Lessee

Nothing in this Schedule 1 or clause 12 affects any obligation of the
Lessee under this Lease.

Maintaining Services

Nothing in this Schedule 1 or clause 12 prevents the Lessor from
maintaining any service referred to above to a better or higher standard.
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Schedule 2

Rules and Regulations

Part A - Tenancy Works during the Term

1.

Before any Tenancy Works commence the Lessee must comply with the
requirements of clause 13 of the Lease and (at his own cost):

(a)

(b)

©

(d)
(€)
®

(2

provide a complete set of plans and specifications relating to the
Tenancy Works to the Lessor;

provide a complete list of the names of &ll contractors sub-
contractors architects interior designers and others engaged in
connection with the Tenancy Works to the Lessor;

obtain a Building apptoval in relation to the Tenancy Works from
the relevant authority and arrange and provide a copy of that permit
to the Lessor;

arrange with the Lessor for a joint inspection of the Premises;

notify the Tasmanian Fire Service of any modifications proposed to
be made in connection with the existing fire sprinkler system;

provide details of the contractors® insurances to the Lessor insofar
as they are relevant to the works;

obtain the approval in writing of the Lessor to the items referred to
in subeclause (a) (b) and (f) above.

During the carrying out of the Tenancy Works:

(a)

)

©

(d)

The Lessor as 1t deems appropriate may call on its own consultants
to examine the plans and specifications and to inspect the Tenancy
Works and the reasonable costs of those consultants shall be borne
by the Lessee.

Adequate arrangements should be made for the storage of surplus
materials required for reinstatement of the Premuses to its former
condition upon the expiration of the Lease.

Debris and other surplus materials in relation to the Tenancy Works
must be removed from the Building as it accumulates.

The Lessee must ensure that adequate plastic coverings is laid
throughout any areas of the Building affected in any way by the
Tenancy Works and that that covering is promptly removed on
completion of the works.
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3.

()  The Lessee must ensure that all building materials fittings and
furnishings and all tradesmen enter and leave through the entrances
of the Building designated by the Lessor.

(1)  The Lessee must cause as little disturbance as possible to the other
occupiers of the Building.

(g) The Lessee must during the cowrse of the completion of the
Tenancy Works permit the Lessor at all reasonable times and
subject to any directions of the Lessee’s contractor to enter the
Premises and view the constiuction of the Tenancy Works. At any
time before the completion of the Tenancy Works the Lessor may
draw to the attention of the Lessee or the architect any defect or
deficiency in the construction of the Temancy Works and may
require the same to be remedied at the Lessee’s expense. The
Lessor as it deems appropriate may call on its own consultants to
examine the plans and specifications and to inspect the Tenancy
Works and the reasonable cost of those consultants will be borne by
the Lessee

After the completion of the Tenancy Works:

(@)  The Lessor will cause the Tasmanian Fire Service to inspect the
floor on which the Premises are situate. Any additional fire
fighting equipment required because of the Tenancy Works will be
installed at the Lessee’s expense.

(b)  Three copies of “as built” drawings, specifications and permits are
to be provided by the Lessee to the Lessor at the Lessee’s cost.

Part B — General

1.

Lessor’s Control of Building

The outside of the Premises the subject of this Lease and the entrance halls
and passages elevators and stairways of the Building will be under the
absolute control of the Lessor and must not be obstructed by the Lessee or
any Lessee Associates or used by them for any other purpose except
ingress and egress to and from the Premises.

Unsightly Signs

No sign device fitting furnishing ornament or object which is visible from
the street or from any other building which is in the reasonable vpinion of
the Lessor incongruous or unsightly or may detract from the general
appearance of the Building will be erected constructed or maintained by
the Lessee on or in the Building.

Lessor’s Consent to Signs etc

No sign fascia placard bill advertisement or notice or other notification
will be inscribed painted or affixed on any part of the outside or inside of
the Building or windows thereof except with the consent in writing of the
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6.

Lessor and then only of such colour size and style and containing such
matter and in such places upon or in the Building as has be first approved
by the Lessor. Signs on glass doors and on the directory tablet will be
affixed for the Lessee by the Lessor and the cost of affixing bewng paid by
the Lessee. A directory tablet in a conspicuous place with the names of
the Lessee or the firm name in the case of a partnership is provided by the
Lessor at the Lessee’s expense in the entrance vestibule of the Building
and the Lessee’s name and other particulars on such directory shall not
exceed the number of lines allocated to each Lessee by the Lessor,

Installation of Fittings

Before any safe furniture office furniture or plant is moved into or out of
the Building due notice must be given to the Lessor’s Managing Agents
and the Lessor by the Lessee and the moving of the same must be done
under the supervision of the Lessor or the Lessor’s Managing Agents and
at the time approved by the Lessor or the Lessor’s Managing Agents and at
no other time,

Notice of Defects in Service

A Lessee must give the Lessor or the Lessor’s Managing Agents prompt
notice of any breakage or defect which the Lessee is aware of to or in
water pipes air-conditioning ducts electric light or other fittings, fixtures or
services.

Closing of Premises

A Lessee may use the Building and be entitled to enter upon the same on
all days and at all hours, provide that, the Lessee shall observe and comply
with reasonable arrangements made for the security of the Building.

No Electrical Appliances

Flectrical radiators or air-conditioning or cooling units or other methods of
heating or cooling (other than the air-conditioning units installed by the
Lessor in the Premises) must not be used unless the consent of the Lessor
or the Lessor’s Managing Agents is first obtained which consent shall not
be unreasonably withheld.

Nothing to be Hung from Windows

No towels clothing or other similar articles are to be hung out of the
windows or balconies or upon the roof.

No Machines, Animals etc on Premises

A Lessee must not bring or permit any person to bring or leave in the
Building any bicycle or similar machine or any animal (other than Guide
Dogs) or play or permit any person to play any musical instrument in or
about the Premises except with the consent of the Lessor.
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10.

11.

12.

13.

14,

15.

16.

Use of Lifts

The Lessee must use the passenger lifts for passengers only and the goads
lifts only for the movement of goods or equipment.

Notice of Lessee’s Address ete

The Lessee must advise the Lessor and the Lessor’s Managing Agents of
the private address and telephone number of the Lessee or if the Lessee
shall be a corporation of the Manager thereof or if there is more than one
Lessee of each of them. The Lessor and the Lessor's Managing Agents
must be promptly informed of any change in such address or telephone
number,

No Outside Blinds

No blinds whether Venetians or any other kind or awnings shall be fitted
to the outside of the Premises ot to the windows from the inside without
the consent in writing of the Lessor or the Lessor’s Managing Agents first
bhad and obtained which consent may be withdrawn by the Lessor at any
time i which event blinds and/or awnings will be removed within such
period as may be specified by the Lessor or the Lessor’s Managing Agenis
and the Lessee shall comply with any request made in respect to any blinds
or awnings and will bear all expenses of erection and maintenance thereof.

Security of Premises

All doors and windows of the Premises will be securely fastened on all
occasions when the Premises are left unoccupied and the Lessor reserves
the right for its agent caretaker employees servants or workmen to enter
and fasten the same if left insecurely fastened.

Sale of Intoxicating Liquor

No Lessee may apply for any licence to sell or supply intoxicating liquor
without the consent of the Lessor in writing and the granting or
withholding of such consent shall be at the absolute discretion of the
Lessor,

Receipt and Delivery of Bulky Parcels

The Lessee will use or permit to be used for the receipt of delivery or other
movement of any goods wares or merchandise or articles of bulk or
quantity only such parts of the Building, the Premises and the Common
Areas and at such times as the Lessor may from time to time permit and
the Lessee will generally comply with all reasonable requirements of the
Lessor in regard to such matters.

Lessor to provide keys

The Lessor will provide keys for locks on doors or other openings of the
Premises and the Lessee will return to the Lessor on the determination of
the Lease all such keys whether the same have been supplied by the Lessor
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or otherwise acquired by the Lessee and shall not permit the same at any
time to come into the possession of any person other than the Lessee and
the Lessee’s employees.

No radio, television etc

The Lessee will not without the prior consent in writing of the Lessor erect
or place upon or within or without the Premises or the Building any radio
or television aerial or antenna, loud-speaker, screen or similar device or
equipment that is capable of being heard or seen from outside the Premises
or is capable of interfering with the use of other electrical or other
equipment by other occupiers of the Building or occupiers of adjoining
buildings and the Lessee will not without the like consent use or permit to
be used any loud-speaker radio, grameophone, tclevision or other like
media or equipment that is capable of being heard or seen from outside the
Premises.

Discourage Smoking

The Lessee shall not allow its employees to smoke in the Building and
shall attempt to discourage members of the public fiom stnoking in the
Premises,
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Schedule 3

Market Rent Review

The Rent 15 to be reviewed to the Current Market Rent on each Market
Review Date and will be an amount agreed upon between the parties as the
Current Market Rent. If the parties cannot agree on a Current Market Rent
the Rent will be an amount determined by a valuer agreed upon by the
parties or failing such agreement a valuer of at least ten (10) years
experience acting as an expert appointed at the request of either party by
the President of the Australian Property Institute (Tasmanian Division)
who must in meking his determination act as an expert and his
determination will be final and binding on both parties. The costs of the
determination by the valuer must be shared equally by the parties.

Current Market Rent

For the purposes of clause 1 of this Schedule 3 “Current Market Rent”
means the best market annual rent that can be reasonably obtained for the
Premises:

(a)  based on the Net Lettable Area of the Premises;

(b)  on the basis that the Premises are available for leasing for the Term
and any additional extensions;

(c) on the terms and conditions of this Lease and for the Permitted
Use;

(d)  on the basis that the Lessee’s covenants have been fully observed
and performed at the Review Date;

()  without taking into account the Lessee's Fixtures and Fittings or the
Items but taking into account permanent structural or other
improvements to the Premises installed at the Lessee's expense and
which the Lessee is not permitted to remove at the expiration of the
Term;

()  having regard to current open market annual rent values of
comparable premises whether vacant or occupied and whether their
rent value has been arrived at through new lettings or rent reviews
or renewals of existing tenancies or otherwise;

(g) on the basis that should any calculation take into account the
Outgoings then that calculation must calculate land tax as if the
Land is the only Tasmanian land owned by the Lessor;

(h)  if the Premises has been damaged or destroyed then assuming that
the Premises has been reinstated; and
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.

(i)  having regard to services provided by the Lessor which are
included as part of the Lessee's entitlements under this Lease;

but ignoring:

)] any rent free period financial contribution or other concessions
customarily or likely to be offered to new tenants of vacant
premises;

(ky  any value aftaching to any licence or permit which belongs to the
Lessee in respect of the business carried on by the Lessee on the
Premises;

()] any value attaching to goodwill created by the Lessee's occupation
of the Premises; and

(m) any deterioration in the condition of the Premises if that condition
results from any work carried out on the Premises by the Lessee or
by any breach of any terms of this Lease by the Lessee,

Ratchet clause

(2)  For the avoidance of doubt, the parties acknowledge that any new
Rent arising from a review to Current Market Rent on a Market
Review Date occurring by virtue of Item 8(a) can be fixed at an
amount that 1s less than that for the previous period.

(b)  Notwithstanding anything else in this Schedule 3, the new Rent

arising from a review to Current Market Rent on a Market Review
Date occurring by virtue of Item 8(b) cannot be fixed at an amount
that is less than that for the previous period.
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Schedule 4

Base Building Outgoings Lessee contribution. Example of intended operation of
clause 8.5.

Example:

1

The parties agreed that for the Base Building Qutgoings Year that relates
to the period 1 July 2011 to 30 June 2012, $3,000.00 are the Base
Building Outgoings atiributable to the Premlses. ie. the Lessee’s
Proportion of the Base Building Outgoings). This $3,000.00 figure is
agreed by the parties and then becomes the 2011-2012 Proportion of Base
Building Outgoings figure.

For 2012-2013 Base Building Outgoings Year, Outgoings attributable to
the Premises rise to $6,000 for that year (of which $3,240 are the Base
Building Outgoings attributable to the Premises, ie. the Lessee’s
Proportion of the Base Building Outgoings for the 2012-2013 Base
Bulding Outgoings Year)

For 2013-2014, Outgoings attributable to the Premises rise to $6,200 for
that Base Building Outgoings Year (of which $3,304.80 are the Base
Building Outgoings attributable to the Premises, ie. the Lessee's
Proportion of the Base Building Outgoings for the 2013-2014 Base
Building Outgoings Year).

For 2014-2015, Outgoings attributable to the Premises rise to $6.250 for
that financial year (of which $3,337.85 are the Base Building Outgoings
attributable to the Premises, i.e. the Lessee’s Proportion of the Rase
Building Outgoings for the 2014-2015 Base Building Outgoings Year).

2012-2013 Base Building Outgoings Year

Under the Lease, as the Lessee’s Proportion of the Base Building Outgoings have
increased during 2012-2013 from $3,000 to $3,240 (a 8% increase). so

Y > (1.045)" x Z) is true
ie. $3,240 > 1.045 x $3000
i.e. $3,240 > $3135

the Lessee will have to pay a further amount after the end of 2012-2013 of:

[Y - (1.045)" x 2)] / 2

= [$3,240 - (1.045" x $3.000)] /2
= [$3,240 - $3,135] /2

=[$105] /2

= $52.50

38018 — Nekon Pty Ltd



2013-2014 Base Building Outgoings Year
Under the Lease, determining if Y > (1.045)" x Z) is true at this stage. we have
Y > (1.045)" x 2)

L.e. $3,304.80 > 1.045:l x $3000
Le. $3,304.80 > 1.045 x 1.045 x $3000
ie. $3,304.80 > $3276.075
which is true,
50 the Lessee will have to pay a further amount after the end of 2013-2014 of:
[Y - (1.045)" x Z)] / 2

=[$3.304.80 - ( 1..0452 x $3,000)] /2
=[$3, 304.80 - $3,276.075]/2
=[$28.72]/ 2
=$14.36

2014-2015 Base Building Outgoings Year

Under the Lease, determining if Y > (1 .04’5)11 x Z) is true at this stage. we have
Y > (1.045)" x Z)
ie $3,337.85> 1.0453 x $3000

ie. $3,337.85> 1.045 x 1.045 x 1.045 x $3000
ie. $3,337.85 > $3423.498375

which is NOT true, ie. Y <1.045" x Z
so therefore the Lessee makes no further payment in this year,

The above examples show an annual 8% increase, followed by a 2% and 1%
increase in the Lessee’s Proportion of Base Building Outgoings in each particular
year from the previous year (meaning overall increases of 8%, 10.16% and
11.26% from the 2011-2012 figure), It is clear this outstrips the 4.5% increase for
the Base Building Qutgoings Years 2012-13 and 2013-14 (an overall 4.5 and
9.2% increase since 2011-2012) but by 2014-2015 the 4.5% increases total an
increase of 14,12% since 2011-2012, exceeding the actual 11.26% increase since

2011-2012, so no payment is required for that thurd year.
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Appendix 1

Plan
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