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Response to Modular Housing Finance Guarantee Bill 2026 (Consultation Draft)

Dear Financial Policy Branch,

Master Builders Tasmania (MBT) is the peak body for the building and construction industry in Tasmania. We welcome
the opportunity to comment on the consultation draft of the Modular Housing Finance Guarantee Bill 2026.

We acknowledge that consultation closed on 4 September 2026 and we are grateful for the Department's willingness
to accept this submission out of time. Our position has been informed by consultation with our members, including
our Housing and Commercial Committees, and by written feedback from members with building surveying and
certification expertise. We considered it more useful to the Department to provide a considered industry position a
few days late than an incomplete one on time.

OUR POSITION IN SUMMARY

MBT supports the intent of the Bill. Access to finance during the off site manufacturing phase is a genuine barrier to
modular housing in Tasmania, and it is one that the market has not solved on its own. A State guarantee that tapers as
construction progresses and ceases once the dwelling is installed and becomes standard mortgage security is a
sensible response to that barrier.

Our central concern is one of sequencing. The Bill addresses the finance problem. It does not, and is not intended to,
address the approval and certification problem. Members have put to us plainly that the larger productivity
opportunity in modular construction lies in simplifying certification, factory inspections and repeat approvals, and that
stimulating demand without first providing a simple and consistent regulatory pathway for the product carries real
risk. We ask that the two workstreams be advanced together.

We also note that the Bill is deliberately enabling, with eligibility criteria, guarantee limits and scheme requirements
left to regulations and the Deed of Guarantee. That is a reasonable drafting approach, but it means industry cannot
yet assess whether the scheme will work. Our strongest single request is that MBT and industry be consulted on the
regulations and the Deed of Guarantee before they are settled.

THE DEFINITION OF MODULAR HOME, SECTION 3

The definition captures any structure that is to be used as residential premises and is constructed at a location other
than where it is to be used. As drafted, that is very broad. It would appear to capture relocatable and transportable
buildings, and structures never intended to be permanently affixed to land.
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The Government's public statements are clearer than the Bill. They indicate that a qualifying home must be
manufactured off site, transported, and permanently affixed to land, which targets permanent modular housing
rather than relocatable or temporary buildings. We recommend that this criterion appear in the Bill, or that the Bill
state expressly that it will be prescribed.

Separately, members have asked whether panelised, flat pack and kit systems are intended to be inside the scheme.
The definition does not distinguish them from volumetric modular. Clarity matters here because it determines which
Tasmanian manufacturers can participate.

APPROVED BUILDERS, SECTION 6

Section 6 contemplates approval of a person who is a building services provider under the Occupational Licensing Act
2005, or who holds a prescribed qualification, authorisation or approval.

In practice, the manufacturer and the builder responsible for site works and installation are frequently different
businesses, and a factory manufacturer may not hold, or need to hold, a Tasmanian building services provider licence.
The Bill should make clear which entity must be approved, and how a manufacturer and installer split is to be treated.
Section 6(2) allows conditions to be imposed on an approval. We consider this the right mechanism for a matter our
members regard as fundamental. Concealed construction needs to be inspected and documented during
manufacture. It is not reasonable to expect the final building surveyor to retrospectively verify work that can no longer
be seen. We recommend that approval conditions require an approved builder to operate a documented factory
quality and inspection system that covers concealed works.

We further recommend that a digital compliance record travel with each dwelling or module, identifying its design
revision, the inspections undertaken, the certificates issued, the products installed and any variations. There is
Australian precedent for this. Freestone has operated a compliance plate system physically attached to the module for
exactly this purpose.

ELIGIBLE LOAN AGREEMENTS AND THE CONSTRUCTION CONTRACT, SECTION 5

Section 5(c)(iii) requires the underlying contract to cover each stage of the construction process from design to
practical completion. Where design, manufacture, transport, installation and completion are split across more than
one entity, a single contract covering every stage may not reflect how these projects are actually contracted.

We ask the Department to confirm that a head contract with subcontracted manufacture satisfies the clause, or to
amend it so that a contract suite covering the full sequence is capable of qualifying. We would also welcome
confirmation of how the clause interacts with the Residential Building Work Contracts and Dispute Resolution Act
2016.

WHAT HAPPENS |F AN APPROVED BUILDER FAILS

The Bill is silent on the consequences of an approved builder becoming insolvent while modules are part built in a
factory. This is the central commercial risk in modular construction, because the purchaser has paid for work in
progress that sits on someone else's premises and may be subject to competing claims.

We recommend that the regulations and the Deed of Guarantee deal expressly with ownership of and title to modules
and materials at each payment stage, with step in rights, and with the interaction between those arrangements and
the Personal Property Securities Act 2009. MBT would welcome the opportunity to work through the interaction
between the scheme and consumer protection arrangements for residential building work.



GUARANTEE LIMITS AND TRANSPARENCY, SECTIONS 8 AND 11

Section 8(2) leaves both the maximum amount guaranteed for an individual loan agreement and the maximum
aggregate amount to be prescribed. We understand the reason for that in an enabling Bill. However, lenders and
builders cannot assess whether the scheme is viable without indicative parameters. We ask that Treasury publish
indicative guarantee limits, the taper profile as construction progresses, and the maximum aggregate State exposure.

We support the publication of a list of approved builders under section 7(2). We recommend the list also record the
date of approval, any conditions imposed, and any subsequent removal of a builder, since purchasers and lenders will
rely on it.

We also recommend that the Bill provide for periodic reporting to Parliament on aggregate guarantee exposure and
claims, and for a review of the Act after an initial operating period of 2 years.

TASMANIAN AND AUSTRALIAN MANUFACTURE

Section 5(b)(i) requires the modular home to be constructed, or assembled, in Tasmania by an approved builder. On
one reading, modules manufactured interstate or overseas and assembled in Tasmania would satisfy the clause.

Our members support preference being given to Tasmanian manufacture where public money or a Tasmanian
Government guarantee is involved, so that public support builds local capability. That support is qualified. Members
are equally clear that a preference should not become so restrictive that it prevents competition or blocks better
systems from entering Tasmania. We ask that the Government state its policy intent on this point clearly, rather than
leaving it to be inferred from the drafting.

THE LARGER OPPORTUNITY, APPROVALS AND CERTIFICATION

Modular construction has considerable potential in Tasmania, particularly for repeatable housing, remote locations,
difficult labour markets and projects where speed matters. It is not a universal replacement for conventional
construction. Its advantage comes from repetition, controlled manufacture and scale, and that advantage is only
realised if the approval system stops treating each installation as a new and unusual project.

At present, the same standard modular design can require complete reassessment, including identical performance
solutions, every time it is placed on another site. Members have proposed a Modular Approval Fast Track to sit
alongside the finance guarantee. In simple terms: certify the standard modular design and manufacturing system
once, approve the factory quality and inspection process once, and assess only the site specific components for each
subsequent house. Site matters including soil, foundations, wind, bushfire, planning, drainage and services would
obviously continue to require individual assessment.

Tasmania also needs one system for factory inspections. A compliant factory inspection undertaken by an
appropriately qualified practitioner should not be accepted in one municipality and rejected in another.

Tasmania should commit now to recognising the Australian Building Codes Board's National Voluntary Certification
Scheme for Manufacturers of Prefabricated Construction once it becomes available. We should not wait for that
scheme to resolve the immediate approval and inspection issues.

The New South Wales direction is instructive, because it recognises modular construction as a legitimate form of
building production rather than an unusual project that must be negotiated each time. Tasmania does not necessarily
need legislation of the same weight. It does need a single statewide and predictable approval process.

We recognise that these matters sit with the Minister for Housing and Planning and with Building Tasmania rather
than with Treasury. We raise them here because the success of this Bill depends on them, and we are writing
separately to the Minister on the same points.



PROGRESS PAYMENTS FOR OFF-SITE CONSTRUCTION

Section 42 of the Residential Building Work Contracts and Dispute Resolution Act 2016 is creating uncertainty for
modular and prefabricated construction.

Section 42(1) expressly excludes from the definition of “building site” a factory, manufacturing facility, builder’s shed
or other location where residential building work is undertaken before being installed or constructed elsewhere under
the contract.

CBOS has advised MBT that, because the off-site manufacturing location is not a “building site”, the restriction under
section 42(2) does not apply to that phase of the work. On this interpretation, a builder may make progress claims for
modular or prefabricated work completed off site, even though those claims are not directly related to progress at the
final building site.

However, lending institutions frequently interpret the provision in the opposite way. They consider that, because the
work completed in the factory is not performed at the “building site”, a builder cannot make a progress claim for that
work and may only receive the deposit until the dwelling or modules are delivered to the site.

This interpretation can result in payment schedules that require builders to fund substantial design, materials, labour
and manufacturing costs until the building reaches the site. This is commercially unsustainable for builders and
directly undermines the purpose of the proposed finance guarantee.

MBT recommends that section 42 be amended to put the position beyond doubt by expressly confirming that section
42(2) does not prevent a progress claim for residential building work completed off site for later installation or
construction at the building site.

We recognise that amendment or clarification of section 42 is not a matter for Treasury alone. However, it must be
addressed as part of the broader work to encourage modular and prefabricated construction in Tasmania. Introducing
a finance guarantee without resolving the uncertainty affecting progress payments and construction lending risks
increasing demand for modular construction while builders remain exposed to unsustainable payment schedules and
cash-flow requirements.

MBT therefore recommends that Treasury work with CBOS, Building Tasmania and participating lenders to resolve this
issue before the scheme commences. Legislative amendment is the preferred long-term solution. If this cannot occur
immediately, CBOS should issue a Director’s Determination or formal guideline clearly explaining how section 42
applies to modular and prefabricated construction.

SUMMARY OF RECOMMENDATIONS

No. Recommendation

1 Tighten the definition of modular home in section 3 so that it captures dwellings
manufactured off site, transported and permanently affixed to land, consistent with the
Government's public statements, or state expressly that this criterion will be prescribed.

2 Confirm whether panelised, flat pack and kit systems are inside or outside the scheme, since
the current definition does not distinguish them from volumetric modular.

3 Clarify which entity must hold approval under section 6 where the manufacturer and the site
builder are different businesses, and how a manufacturer and installer split is treated.




No.

Recommendation

Use the conditions power in section 6(2) to require an approved builder to operate a
documented factory quality and inspection system, including inspection and recording of
concealed construction during manufacture.

Require a digital compliance record to travel with each dwelling or module, identifying
design revision, inspections, certificates, products installed and any variations.

Confirm that a head contract with subcontracted manufacture satisfies section 5(c)(iii), or
amend the clause so that a contract suite covering design to practical completion is capable
of qualifying.

Address, in the regulations and the Deed of Guarantee, ownership of and title to modules
and materials in the factory at each payment stage, step in rights, and interaction with the
Personal Property Securities Act 2009 in the event an approved builder fails mid
manufacture.

Publish indicative guarantee limits, the taper profile and the maximum aggregate State
exposure, so industry and lenders can assess whether the scheme will work in practice.

Consult industry, including Master Builders Tasmania, on the draft regulations and the Deed
of Guarantee before they are settled.

10

Record the date of approval, any conditions, and any subsequent removal on the published
list of approved builders under section 7(2), given purchasers and lenders will rely on it.

11

State clearly whether assembly in Tasmania of modules manufactured elsewhere is intended
to satisfy section 5(b)(i), and confirm the policy intent on Tasmanian and Australian
manufacture.

12

Introduce a Modular Approval Fast Track alongside the finance guarantee: certify the
standard modular design and manufacturing system once, approve the factory quality and
inspection process once, and assess only site specific matters for each subsequent
installation.

13

Establish one statewide system for the acceptance of factory inspections, so that a compliant
inspection by an appropriately qualified practitioner is accepted consistently across all 29
councils.

14

Commit now to recognising the Australian Building Codes Board's National Voluntary
Certification Scheme for Manufacturers of Prefabricated Construction once available,
without waiting for it to resolve the immediate approval and inspection issues.

15

Coordinate this Bill with the approvals and certification work led by the Minister for Housing
and Planning and Building Tasmania, so that demand is not stimulated ahead of a workable
regulatory pathway.




No. Recommendation

16 Provide for periodic reporting to Parliament on aggregate guarantee exposure and claims,
and for a review of the Act after an initial operating period of 2 years.

17 Clarify section 42 of the Residential Building Work Contracts and Dispute Resolution Act
2016 to expressly allow progress claims for modular and prefabricated work completed off
site. This should be addressed before the finance guarantee scheme commences.

NEXT STEPS
MBT would welcome the opportunity to meet with Treasury to work through these matters and asks to be included in

consultation on the draft regulations and the Deed of Guarantee.

Thank you for considering our submission. We look forward to continued engagement on this important issue.

Regards

Jessie Fiddymont
Policy and Technical Manager
Master Builders Association of Tasmania



