
 

 

 
 
The Hon Eric Abetz MP 
Treasurer  
Level 10, 15 Murray Street 
Hobart   TAS   7000 
 
  
31 July 2026 
 

Dear Treasurer, 

Response to Government Business Governance Reforms Bill 2026 – 
Consultation Draft 

I write on behalf of the Public Trustee Board in response to the 
consultation draft of the Government Business Governance Reforms Bill 
2026. 

Public Trustee welcomes the Government's commitment to modernising 
governance arrangements for Tasmania's Government businesses. We 
support reforms that strengthen accountability, improve transparency 
and provide greater clarity regarding the respective roles of Boards, 
Shareholding Ministers and Parliament. 

As a Government Business Enterprise operating in a unique fiduciary and 
community service environment, Public Trustee's comments are informed 
by our responsibility to protect and manage the financial and legal 
interests of vulnerable Tasmanians while maintaining a financially 
sustainable business model. 

We acknowledge that the draft Bill contains a number of positive reforms 
and reflects many of the principles outlined in previous consultation 
processes. In particular, we support measures that promote more 
consistent governance standards across Government businesses and 
enhance public confidence in the stewardship of public assets. 

Overall, we are supportive of the reform agenda. We recommend that 
the final legislation and supporting governance framework be refined to 
ensure that the following principles are appropriately addressed: 

 



  

Proportionality of Governance Requirements 

• Governance, compliance and reporting obligations should be 
proportionate to the size, complexity and risk profile of each 
Government business. 

• Treasury Instructions and associated guidance should avoid a one-
size-fits-all approach and allow flexibility for differing operating 
models. 

• The cost and administrative burden associated with additional 
governance requirements should be explicitly considered.  

Reporting Requirements 
• Existing Board-approved reporting should be utilised wherever 

possible to avoid duplication. 

• Reporting requirements should distinguish between 
strategic/project reporting and routine operational reporting. 

• Additional reporting obligations should only be imposed where there 
is a clear governance benefit.  

Community Service Obligations (CSO) 

• The Board supports the extension of the CSO framework and 
improved transparency regarding Government-directed non-
commercial activities. 

• Activities undertaken for broader public benefit should be clearly 
identified, appropriately costed and fully funded by Government. 

• Disclosure requirements relating to rejected CSO requests should 
allow protection of commercially sensitive or confidential matters.  

Ministerial Directions 

• Ministerial directions should clearly articulate policy intent, expected 
outcomes, funding arrangements and operational impacts. 

• The distinction between the governance responsibilities of the Board 
and the role of Shareholding Ministers should remain clear and 
preserved.  

 

Definition of Poor Performance 
• The proposed definition of poor performance appears broad and 

could capture outcomes influenced by matters beyond Board or 
management control. 



  

• The legislation should provide greater emphasis on materiality, 
persistence, reasonableness and factors within the control of the 
organisation. 

 

Procedural Fairness 
• Prior to exercising intervention powers, the Board should:  

o receive written notice of concerns; 

o be provided with the evidence relied upon; and 

o be given a reasonable opportunity to respond. 

• These protections should only be bypassed in genuinely urgent 
circumstances.  

Independent Reviews and Investigations 
• Reviews and investigations should not duplicate existing audit, 

assurance and regulatory oversight mechanisms. 

• Appropriate safeguards should apply to protect legal privilege, 
confidential information and sensitive Board material. 

• Consideration should be given to how the costs of shareholder-
directed reviews are allocated.  

Board Observer Powers 

• The proposed Board observer provisions require clearer safeguards 
around:  

o confidentiality; 

o accountability; 

o conflicts of interest; 

o participation rights; and 

o legal privilege. 

• Appointment of a Board observer should be a temporary and 
proportionate measure used only after less intrusive options have 
been considered. 

 

Sole Director Powers 
• The appointment of a sole director should be reserved as an 

exceptional and last-resort intervention. 

• Greater clarity should be provided regarding the meaning of "public 
interest" and the criteria supporting appointment. 



  

• Consideration should be given to whether the proposed 12-month 
appointment period is appropriate. 

• Guidance should be developed regarding governance and 
executive support arrangements during any sole-director 
appointment. 

 

Safe Harbour and Insolvency Notifications 
• Notification requirements should not compromise directors' duties, 

legal privilege, confidentiality obligations or the capacity to take 
urgent action where required. 

• Supporting guidance should clarify how these obligations are 
intended to operate in practice.  

Public Trustee appreciates the opportunity to contribute to this 
consultation process and would welcome further discussion as the 
reforms progress. 

  
 
Yours sincerely 
 
 

 
 
Therese Taylor 
Chairperson of the Board 
Public Trustee 
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