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The Hon Eric Abetz MP

Treasurer

Government of Tasmania

Via email: governmentbusinesses@treasury.tas.gov.au

Cc minister.pearce@dpac.tas.gov.au; minister.abetz@dpac.tas.gov.au

Dear Treasurer,
Response to Government Business Governance Reforms Bill 2026 — Consultation Draft

Tasmanian Irrigation welcomes the opportunity to comment on the consultation draft of the
Government Business Governance Reforms Bill 2026.

Tasmanian Irrigation supports strong, contemporary and transparent governance arrangements for
Government businesses. We recognise the importance of clear accountability to Shareholding
Ministers and the Parliament, and we support reforms that improve consistency, transparency and
confidence in the operation of Government Business Enterprises and State-Owned Companies.

Our response is grounded in Tasmanian Irrigation’s operating context as a State-Owned Company
responsible for designing, developing, owning and operating irrigation schemes that transform
Tasmania’s agricultural productivity, build resilience in regional communities and contribute to the
broader State economy. Tasmanian Irrigation is required to deliver reliable irrigation water
efficiently at the lowest sustainable cost to irrigator customers and in harmony with the
environment, while also delivering major infrastructure projects co-funded by the Tasmanian
Government, Australian Government and private irrigators. Previous submissions have highlighted
that additional governance, reporting and compliance obligations for Tasmanian Irrigation ultimately
need to be funded either through customer charges or Government funding.

Tasmanian Irrigation has previously provided detailed feedback on the Government Business
Governance Reform Draft Plan, the first tranche of legislation and associated guidelines. This
submission should be read consistent with those earlier submissions, particularly our support for fit-
for-purpose governance, transparent treatment of non-commercial activities, proportional reporting
obligations and clear whole-of-government policy settings.

The draft Bill includes positive reforms, particularly in relation to consistent reporting requirements
and the extension of Community Service Obligation (CSO) arrangements to State-Owned Companies.
However, Tasmanian Irrigation recommends that the final Bill and supporting framework be refined
to ensure that:

e reporting obligations are proportionate to the size and scale of the business and
avoid duplication;

e (SOs are clearly identified, assessed and funded;
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e intervention powers are subject to clear thresholds, procedural fairness and
appropriate safeguards;

e Board observer and sole director powers are used only where necessary and
proportionate;

e customer cost impacts are explicitly considered.

Tasmanian Irrigation would welcome the opportunity to discuss these matters further with Treasury.

Yours sincerely,
C S \fr=p

Kate Vinot

Board Chair

Attachment: Tasmanian Irrigation submission on Government Business Governance Reforms Bill
2026 — Consultation Draft
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Tasmanian Irrigation submission on Government Business Governance Reforms Bill 2026 —
Consultation Draft

1.General position

Tasmanian Irrigation supports the overall policy intent of improving consistency, transparency and
accountability across Government businesses. However, Tasmanian Irrigation recommends that the
final Bill and supporting framework include clear safeguards to ensure that the reforms:

e remain proportionate to the scale, risk profile and operating context of each
Government business;

e do not unnecessarily duplicate existing Board, management, project and
shareholder reporting processes;

e do not impose additional costs on irrigator customers without clear governance
benefit;

e preserve the appropriate distinction between the role of Shareholding Ministers and
the role of the Board;

e provide procedural fairness and clear thresholds before significant intervention
powers are exercised by Shareholder Ministers;

e recognise that some non-commercial or public-interest activities should be
transparently funded by Government rather than recovered from irrigation customers.

2. Corporate planning

Tasmanian Irrigation supports clear and consistent corporate planning requirements. We note that
the draft Bill requires the Board to prepare an annual corporate plan for the Company and provide a
draft to members by 31 March unless a later date is agreed (which is the same as the current
requirement). The Company is required to act in accordance with the Corporate Plan except where
otherwise approved, including through the Statement of Corporate Intent or a Community Service
Obligation.

Previous feedback has noted that the same core strategic, financial and performance information is
often developed, reviewed and reported across multiple mandated documents, including the
Corporate Plan, Statement of Corporate Intent and periodic reports.

Tasmanian Irrigation recommends that the framework provides flexibility where material matters
affecting the Corporate Plan are unresolved at 31 March. Planning may be affected by Government
budget decisions, Commonwealth funding arrangements, inter-agency policy decisions, water sales



processes, project approvals, energy costs, construction market conditions, environmental approvals
and seasonal conditions.

Tasmanian Irrigation encourages consideration of the practical operation of the proposed Corporate
Plan approval process. The draft Corporate Plan is required to be provided to Shareholding Ministers
by 31 March, and the legislation provides that a Board-approved Corporate Plan comes into effect
on 1 July. While the Bill provides for Shareholding Ministers to request changes to the draft
Corporate Plan prior to Board approval, it does not prescribe a timeframe within which that
feedback is to be provided. This creates a risk that feedback may be received too close to, or after,
the commencement date of the plan, limiting the Board's ability to appropriately consider and
incorporate that feedback before approving the Corporate Plan. Tasmanian Irrigation therefore
recommends that the Bill specify a reasonable timeframe for Shareholding Ministers to provide
feedback on a draft Corporate Plan, or alternatively provide that, where feedback is not received
within a prescribed period, the Board may proceed to approve the Corporate Plan and bring it into
effect.

Where members request changes to a draft Corporate Plan, Tasmanian Irrigation recommends that
there be a clear, practical process for resolving any material disagreement before the plan takes
effect. This would support the Board in discharging its duties while ensuring Shareholding Ministers’
expectations are appropriately considered.

Tasmanian Irrigation notes the proposed change that would remove the current legislative
requirement for the Shareholding Ministers to approve a GBE’s corporate plan, bringing GBEs into
line with practice for State Owned Companies. We support this change to achieve consistent
processes for approval of the Corporate Plan

Recommendation 1:
The final framework should avoid duplicate content requirements and include a practical mechanism
for resolving material issues or late changes before the Corporate Plan takes effect.

3. Reporting to Government

Tasmanian Irrigation supports transparent reporting to Shareholding Ministers, Treasury and
Parliament and the wider community. We acknowledge that the draft Bill formalises quarterly
reporting requirements for SOCs and standardises annual reporting requirements, including
reporting on directions, Community Service Obligations and other information required by
Treasurer’s Instructions.

Tasmanian Irrigation already reports extensively to Government. In addition to the recently
introduced requirement for quarterly reports and half yearly reports (the latter reported publicly),
our existing governance and reporting framework includes annual reporting, half-yearly accounts,
annual water entity reporting, dam safety reporting, Board and CEO performance reporting, external
and internal audits, monthly Treasury reporting, Parliamentary scrutiny, annual general meeting
processes, regular Ministerial and agency meetings, and project reporting to State and
Commonwealth agencies.

Tasmanian Irrigation has previously noted that additional half yearly, quarterly and monthly
reporting can duplicate existing Board and management reporting processes and add cost without
necessarily improving governance outcomes. This is particularly relevant where unaudited
management accounts are reported separately despite the role of the Government-appointed Board
in overseeing financial performance. It should also be noted that it is appropriate that the Board
oversee/review any Shareholder reports. This may require the Board to convene more often than



the nature of the general operations of the business require. In short, it is the view of the Tasmanian
Irrigation Board that it is excessive to report management accounts to Treasury each month. The
Board meets on a six weekly basis and reviews the management accounts then. Treasury review, and
especially more frequent review, is duplicative and additional to the role of the Board.

Tasmanian Irrigation recommends that quarterly reporting requirements be applied in a
proportionate and risk-based way. We see value in robust governance of major project spends, and
enhanced reporting to the Tasmanian Government, given its role as a project funder. However, the
same level of reporting requirement may be disproportionate when applied to operational
reporting.

Tasmanian Irrigation recommends that reporting requirements distinguish between:

e major capital project reporting, where detailed and frequent reporting to funders is
appropriate; and

e operational service delivery reporting, where additional reporting costs are
ultimately borne by irrigator customers and should therefore be carefully considered
and well justified.

Recommendation 2:
Quarterly reporting requirements should be proportionate, risk-based and capable of being satisfied
through existing Board-approved reports wherever practicable.

Recommendation 3:

Treasurer’s Instructions should recognise the difference between major capital project reporting and
operational reporting, and should avoid imposing additional reporting costs on irrigator customers
where there is limited additional governance benefit.

4. Community Service Obligations and non-commercial activities

Tasmanian Irrigation strongly supports the extension of the Community Service Obligation
framework to State-Owned Companies. We welcome the intent to create consistent, transparent
arrangements for non-commercial activities, including clarity on funding sources and the cost of
performing CSOs.

Tasmanian Irrigation has previously identified several existing activities that may provide broader
public or community benefit but are currently funded by irrigator customers. These include services
to recreational users of Tasmanian Irrigation reservoirs, management of large dams that have shared
benefit to the state and other government-owned entities, drainage services to communities and
work associated with self-management of irrigation schemes. The proposed framework is a positive
opportunity to clarify whether such activities should be formally recognised as Community Service
Obligations and, where appropriate, funded by Government rather than solely by irrigation
customers.

Tasmanian Irrigation recommends that the final framework includes practical guidance on the
treatment of existing non-commercial activities, including a process for reviewing and transitioning
existing activities into recognised CSOs where appropriate.

Tasmanian Irrigation also supports transparency around CSO decisions. However, the proposed
requirement to disclose refused CSO requests and reasons in the annual report should be



implemented carefully. There may be circumstances where disclosure of the detail of a refused
request could create commercial, stakeholder or community sensitivity, or be inconsistent with
Privacy laws. Guidance should therefore clarify the appropriate level of disclosure, while preserving
transparency.

The draft Bill also provides that a CSO may authorise action inconsistent with the Corporate Plan.
Tasmanian Irrigation supports this approach, provided that the funding, performance expectations
and reporting requirements for the CSO are clear, that the level of funding is appropriate for
successful delivery, and there is an appropriate process for capturing performance deviations against
the SCI where they are impacted by a CSO directive. It is particularly important that government
funding for any CSO delivered by Tasmanian Irrigation is at an appropriate level. If that were not the
case, the Company would have no option but to recover the cost of managing the CSO from
irrigators.

Recommendation 4:
The final framework should include practical guidance for identifying, assessing, funding and
reviewing CSOs, including existing non-commercial activities currently funded by customers.

Recommendation 5:
CSOs should be fully funded where they are required by Government and should not be subsidised
by irrigator customers.

Recommendation 6:

Annual report disclosure requirements for refused CSO requests should provide transparency while
allowing appropriate protection of commercially sensitive, stakeholder-sensitive or preliminary
policy matters.

5. Whole-of-government policy alignhment and “Team Tasmania”

Tasmanian Irrigation has consistently supported a “Team Tasmania” approach across Government
businesses. However, previous submissions have noted that policy settings between Government
businesses are not always aligned, particularly where Tasmanian Irrigation depends on other
Government businesses for bulk water supply, energy supply or related infrastructure inputs.

Governance reform alone will not resolve underlying policy conflicts between Government
businesses. Where Government seeks a broader public-interest or whole-of-State outcome, this
should be clearly reflected in Statements of Expectations, Ministerial Charters, directions, CSO
arrangements or other policy instruments.

Tasmanian Irrigation recommends that the governance reforms be supported by clearer whole-of-
government policy settings for circumstances where one Government business is expected to act in
a way that supports broader State objectives but may adversely affect the ability of another
Government business to achieve its mandate, deliver on its Statement of Expectations, or meet the
needs of its customers and stakeholders.

By way of example, Tasmanian Irrigation relies on services provided by other Government-owned
entities, including the supply of water, energy and network infrastructure. The commercial
arrangements and pricing decisions of those entities are ultimately reflected in the cost of irrigation
water delivered to customers.

While each entity is appropriately governed by its own legislative objectives, Statement of
Expectations (or Ministerial Charter) and Board, and directors are required to act in the best



interests of their respective organisations, circumstances can arise where the achievement of one
organisation’s objectives may adversely affect the achievement of another’s. In these situations,
governance reform alone cannot resolve competing priorities. A clearer whole-of-government policy
framework would assist Government businesses and their Boards to balance shareholder
expectations, customer affordability, agricultural productivity, regional economic development and
other public policy objectives, ensuring that Government businesses operate in a coordinated
manner to support outcomes that are in the best interests of the State as a whole.

Recommendation 7:

The final reform framework should be supported by clearer whole-of-government policy settings for
interdependent Government businesses, including how competing commercial, customer and
public-interest objectives are to be managed.

6. Ministerial directions and directors’ duties

Tasmanian Irrigation notes that the draft Bill preserves and standardises Ministerial direction powers
and provides that directions do not affect pre-existing contracts where compliance with a direction
would result in the business failing to perform the contract.

Tasmanian Irrigation supports clear direction powers where Government requires a business to act
in a particular way. However, directions should be used transparently, with clear articulation of
policy intent, funding implications and expected outcomes.

Previous submissions have emphasised the need to avoid reforms that cloud existing governance
arrangements, including the role of Shareholding Ministers and directors’ responsibilities under
corporations law. This remains an important principle.

Recommendation 8:

Where a direction imposes a non-commercial requirement or affects the company’s financial
position, customer pricing or ability to deliver agreed objectives, the direction should clearly identify
the policy objective, funding arrangements and expected performance implications.

7. Independent reviews and investigations

Tasmanian Irrigation notes that the draft Bill would allow members to authorise investigations,
require the Board to undertake or arrange reviews or assessments, and require copies of reviews or
assessments undertaken by or on behalf of the Board.

Tasmanian Irrigation supports appropriate assurance and review mechanisms, particularly for major
capital projects. We already operate a gated project development and delivery approach, developed
in collaboration with DTAF and NRE, which includes hold and decision points and supports
transparent decision-making across a project’s lifecycle.

Tasmanian Irrigation also has a robust governance and assurance framework, including internal
audits, external audits and Auditor-General oversight. Previous submissions have noted that
additional independent reviews can impose material costs that would need to be recovered from
customers unless funded by Government.

Tasmanian Irrigation recommends that any power to require reviews or investigations be exercised
proportionately and in a way that avoids duplication of existing assurance processes. The framework



should also clarify how commercially sensitive information, legal privilege, personal information and
confidential Board material will be managed where copies of reviews or assessments are requested.

Recommendation 9:

Independent review and investigation powers should be exercised proportionately, avoid duplication
with existing audit and project assurance processes, and include safeguards for legal privilege,
commercial confidentiality and sensitive Board material.

Recommendation 10:

Where reviews or investigations are required by Government primarily for shareholder assurance
purposes, the cost should be considered carefully and should not automatically be passed through to
irrigator customers.

8. Poor performance framework

Tasmanian Irrigation supports early identification and effective rectification of genuine poor
performance. Previous submissions have acknowledged the Tasmanian community’s expectation
that Government businesses maintain appropriate standards and deliver services effectively.
However, the draft Bill defines poor performance broadly. It includes failure to comply with
legislation, the Statement of Expectations, Corporate Plan, Statement of Corporate Intent,
Treasurer’s Instructions or directions; unsatisfactory performance; or wilful disregard of relevant
obligations.

Tasmanian Irrigation recommends that the final Bill or supporting guidance clarify that poor
performance should be assessed and defined through materiality, persistence and matters within
the reasonable control of the business. This is important because deviation from a Corporate Plan or
SCI may occur for legitimate reasons, including changed Government priorities and policies, seasonal
conditions, construction market pressures, funding delays, environmental approvals, energy price
changes, customer behaviour or other external factors.

Tasmanian Irrigation also recommends that, except in cases involving serious misconduct, illegality
or urgent risks to the business or the State, Boards should be provided with formal notice of the
specific performance concerns identified by Shareholding Ministers and afforded a reasonable
opportunity to address or rectify those concerns before more significant intervention mechanisms
are activated. This would be consistent with principles commonly applied in commercial and
regulatory frameworks, where a notice and remedy period is provided before escalation to
enforcement action.

Without a materiality, reasonableness and rectification framework, there is a risk that the poor
performance provisions could capture circumstances that reflect changed operating conditions
rather than governance failure, and could result in intervention before a Board has had a reasonable
opportunity to respond to identified concerns and implement corrective action.

Without a materiality or reasonableness threshold, there is a risk that the poor performance
framework could capture circumstances that reflect changed conditions rather than governance
failure.

Recommendation 11:
The definition and application of poor performance should be guided by materiality, persistence,
reasonableness and matters within the company’s control.



Recommendation 12:

Before poor performance powers are exercised, the Board should receive written reasons, the
evidence relied upon and a reasonable opportunity to respond, except in genuinely urgent
circumstances.

9. Performance improvement plans

Tasmanian Irrigation supports performance improvement plans as a constructive and proportionate
intervention tool where genuine poor performance has been identified. Tasmanian Irrigation
recommends that performance improvement plans be developed with clear, realistic and
measurable expectations. They should also take account of matters outside the company’s control
and should not impose obligations inconsistent with available resources, funding approvals or
statutory responsibilities.

Recommendation 13:
Performance improvement plans should include agreed objectives, measurable outcomes, realistic
timeframes and recognition of external dependencies or matters outside the company’s control.

10. Board observers

Tasmanian Irrigation notes that the draft Bill would allow members to appoint a person to be
present at Board meetings where members are satisfied there has been poor performance.
Tasmanian Irrigation has previously cautioned against appointing Ministerial representatives to
company Boards, noting that this may be inconsistent with avoiding Shareholding Ministers
appearing to act as shadow directors and may create conflict-of-interest issues, further noting that

the fiduciary duties of directors are to act in the best interests of the Company.

The Board observer model is less direct than appointing a Ministerial representative as a director,
but it still raises important governance issues. These include:

e access to confidential and commercially sensitive information;

e management of legal privilege;

e conflicts of interest;

e the observer’s duties and accountability;

e whether the observer is acting for members, the company or another purpose;
e impact on Board dynamics, candour and decision-making;

e the extent to which the observer may participate in discussions; and

e formal or informal access to information that may erode a Minister’s access to
plausible deniability.

Tasmanian Irrigation recommends that the legislation or supporting guidance clearly define the role,
rights, limits and obligations of Board observers.



Recommendation 14:

The Board observer provisions should be supported by clear safeguards covering confidentiality,
legal privilege, conflicts of interest, participation rights, information access and the observer’s
accountability.

Recommendation 15:
A Board observer should be used only where necessary and proportionate, and after lesser
intervention options have been considered, except in urgent circumstances.

11. Appointment of a sole director

Tasmanian Irrigation notes that the draft Bill would allow members to appoint a sole director to
administer the affairs and activities of the Company in certain circumstances, including where poor
performance has not been corrected, all directors have vacated office, or members agree that
appointment is in the public interest. On appointment, all other director offices are vacated and the
sole director assumes responsibility for management of the Company.

This is a significant intervention power. Tasmanian Irrigation acknowledges that Government may
require such powers in exceptional circumstances. However, the appointment of a sole director to
replace the Board should be treated as an extraordinary measure, with strong safeguards.

Tasmanian Irrigation recommends that the final framework make clear that appointment of a sole
director should generally occur only after less intrusive options have been attempted and have
failed, unless urgent action is necessary to protect the public interest, essential services, solvency,
safety or lawful operation of the company. Support for the CEQ, and other non-director officers of
the company, would be essential to ensure the proper operation of the Company in such
circumstances.

The “public interest” ground should also be clarified. The current formulation gives members broad
discretion.

Recommendation 16:
Appointment of a sole director should be an exceptional and last-resort power, used only where
necessary and proportionate.

Recommendation 17:

The public interest ground for appointing a sole director should be supported by guidance or
statutory criteria, including consideration of materiality, urgency, customer impacts, service
continuity, financial consequences and available alternatives.

Recommendation 18:
The framework should provide definitive guidance on how the CEO and other non-director officers
would be supported in a sole director scenario.

12. Safe harbour and administrator notification obligations

Tasmanian Irrigation notes the proposed requirement for the Board to notify Members before taking
action under section 588GA of the Corporations Act or appointing an administrator under the
Corporations Act.



Tasmanian Irrigation understands the rationale for Shareholding Ministers being informed of such
significant matters. However, in practice, safe harbour and insolvency-related decisions can require
careful timing, confidentiality and legal advice. The framework should ensure that notification
obligations do not interfere with directors’ duties, legal privilege or the ability to take urgent action
in the best interests of the company.

Recommendation 19:

The safe harbour and administrator notification provisions should be supported by guidance
confirming how notifications are to be managed consistently with directors’ duties, legal privilege,
confidentiality and urgent decision-making requirements.

13. Proportionality and cost impact

A consistent theme in Tasmanian Irrigation’s previous submissions has been the importance of
proportionality. Tasmanian Irrigation is a lean and relatively small government business that is
required to deliver services at the lowest sustainable cost to customers. Additional governance
obligations create costs that must ultimately be funded through customer charges or Government
funding, and should be carefully considered where they do not provide value commensurate with
the cost of the undertaking.

Tasmanian Irrigation has previously estimated that some governance reform proposals could impose
additional costs of approximately $200,000 to $300,000 per annum, with only two mechanisms to
fund those costs: increased water pricing to farmers or additional Government funding.

Tasmanian Irrigation recommends that all supporting Treasurer’s Instructions, templates and
guidance be designed to be scalable and proportionate. Standardisation for government owned
businesses should support clarity and efficiency; it should not create a one-size-fits-all framework
that increases the compliance burden without improving governance outcomes.

Recommendation 20:
The final reform package should be implemented through scalable and proportionate Treasurer’s
Instructions, templates and guidance, with explicit consideration of cost impacts on customers.



